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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

LUIS B. SANCHEZ,
Plaintiff

Civil No. 15-10120BJC
V.

JAMES J. FOLEY, MICHAEL A. SWEET and
DANIEL T. PURTELL ,

Defendans.
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MEMORANDUM AND ORDER

CASPER, J. September 132018

l. Introduction

After a fourday trial of claims brought by Plaintiff Luis B. Sanchez (“Sancheagginst
Defendants James J. Foley, Michael A. Sweet and Daniel T. Purtell (collgctefendants”)
eachdefendantenews his motionfor judgment as a matter of law pursuant to Fed. R. Civ. P. 50
and for a new trial under Fed. R. Civ. P. 59. D. 92, 93, 94. For the reasons stated below, the Court
DENIES Defendnts’ motions, D. 92, 93, 94.
I. Relevant Background

This case proceeded to trial on Sanchez’s six claims against the Defendantd.tHése o
claims were against all Defendants (Foley, Sweet and Purt®#ition1983 claim for use of
excessive force (First Claim); violation of the Massachusetts Civil Right§ MEGRA”) (Second
Claim): assault and battery (Third Claim); intentional infliction of emotional distreagt(Fo
Claim); and civil conspiracy (Eh Claim). D. 84. Sanchez’s last claim was asserted only against

Foley: malicious prosecution (Sixth Claim). D. 84. At trial, the jury found Hable on all six
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claims and found Sweet and Purtell liable only on the Fifth Claim, civil conspiiddcyAt the
close of Sanchez’s case at ti@hd again after the close of all evidend@gfendants moved for
judgment as a matter of law as to certain counts, including the civil conspirauay Bla7 777,
which the Court denied, reserving on any songtions being renewed after verdict. D. 83. The
Defendants now renew their motions as to all of counts, respectively, for whyclvéhe found
liable.

II. Discussion

A. The Evidenceat Trial Supports the Verdict Regarding Civil Conspiracy

As Defendants ackndedge, the standard for prevailinga motion under Fed. R. Civ. P.
50 is demanding. In considering such motion, the “evidence and inferences reasonablgwmbe dr

therefrom are considered the light most favorable to the nomovant.” Andrade v. Jams®wn

Housing Auth., 82 F.3d 1179, 1186'@ir. 1996). “A verdict may be directed only if the evidence,
viewed from this perspective, ‘would not permit a reasonable jury to find in favor of théfpla

on any permissible claim or theory.Id. (quotingMurray v. RossDove Co., 5 F.3d 573, 5761

Cir. 1993)). Having considered the evidence in this light and Defendants’ sydtienCourt
concludes that this standard has not been met as to the verdict &ymstiants for civil
conspiracy.

The buk of evidence presented at trial by Sanchez concerned the allegations of excessive
use of force by the troopers in the aftermath of his arrest. Although th&oumrg Sweet and
Purtell not liable orthe substantiv&ection1983 claim for excessive uséforce, it found Foley
liable for this claim. There was sufient evidence for them to do so.hd jury heard evidence,
that they could have reasonably creditédht during the booking process, Sanchez (who was

having the process translated &y intepreter on the phone) indicated that he did not understand



his rights and soon thereafter, Trooper Foley took hold of him (testimony of Mre@eand Mr.
Waugh); that en route to the holding cell, while being escorted by Foley and thératipers,
Santez’s head was jammed into the door jgelstimony of Mr. Dd_eonand Dr. Chirkoy; and
that he sustained injury while in the holding d¢8lanchez is heard on the audiotape saying “he
killed me, he killed me” and begging for help), and that, undecithemstances, Foley, acting in
his capacity as a lawenforcement officeracted intentionally or with reckless disregard of
Sanchez’sight to be free from the use of excessive force in his use of unreasonablegaircs
Sanchez that day.

Similarly, there was evidence to support the jury’s finding that all three defendants were
liable for civil conspiracy and such verdict is not inconsistent with the juryuctgins thathe
Court gave thgury. For the conspiracy claim, the Court properly instrudtesl jury that the
elementsfor this claim includeda common agreement between the Defend&mtsiolate
Sanches civil rights on January 31, 2012; an overt act in furtherance of the conspiracy; and that
Plaintiff was actually deprived of his civil rightsAs discussed above, a reasonable jury could
have found such overt act (for one example, the excessive use of force by Haddghdants
contest that there was sufficient showing of the requisite agreement bdtveaerto violate
Sanchez’s civil rights As the jury was instructed, such agreement need not be an exprassl one
can be shown by circumstantial evidence. Such showing was made here. Althouglasheoe
explicit agreement alleged or shown between the Defendants, the jury heardstardal
evidence of the Defendants acting in concert in subduing Sanchez during the bookexgs pr
(testimony of Sanchez, Deesbn and Waugh), taking him toward the cell and heard evidence that
contradicted the three Defendants’ testimony that only Foleyeehtitle cell with Sanchez

(testimony of Deleon, Waugh a&djt. Bernstein) which jury could have relied upon to disbelieve



Defendants’ testimony that only Foley entered the t&l, only Foley was present when he fell
andFoley’s testimony that Sanchezgury to his head was accident when heifeth the toiletin

the cell. See, e.q.Jury Charge (instructing thdi]'f a witness is shown to have given inconsistent
statements concerning any material matter, you have a right to distrusitiiesSsvtestimony in
other respects. You may reject all of the testimony of that withess or give itimdshility as

you may think it deserves). Based upon the totality of evidence presented attdahaing all
reasonable inferences in favor of the jury&sdict, the Court concludes that there is no basis to
reverse that verdict or allow a nemat as to the conspiracy claiagainst the Defendants.

B. Jury’s Verdict as to the Other Claims Against Foley Also Shall Stand

The Court comes to the same conclusion as to all of the other claims for whichythe jur
found Foley singularly liable. As discussed above, there was a reasonablim leasilence for
the jury to have found Foley liable for the Section 1983 claim forofigxcessive force (First
Claim). Similarly, the jury could have reasonably found that the same conduct vidlatetCRA
(Second Claim) where it was by threats, intimidation or coerc®eeD. 96 at 1315. The jury
could have reasonably beli@#at Sanchez’s injury was caused by Foley’s condachety that
heintended to caus®anchez harmful or offensive contact amimakesuch contaan a harmful
or offensive manner or put Sanchez in imminent apprehension or fear of bodily harm and that a
reasonable person in Sanchez’s position would have been plamgchimminent apprehension
or fear (Third Claim); and that with Foley’s intentional conduct, he knew or shouldkhaven
that it would cause Sanchez emotional distress, that such conduct was extremeaaygbusitr
under all of the circumstances presented and it did cause Sanchez extreme edistieaghs
evidenced by the audiotape and Sanchez’s own testimony and medical ré€oudtd) Claim).

Finally, the jury reasonably found Folégble for malicious prascution for charging Sanchez



with resisting arrest Therewas evidence (namelypservations by De Leon and Sanchez’s own
testimony andhe audiotape) about Foley’s reaction to (an intoxicated) Sanchez’s indicat@on of
lack of inderstanding of his rights durinige booking process to suggest that this criminal charge
was motivated by an improper motive, was not supported by probablearaisigat the charge
terminated in Sanchexzfavor(since it was dismissed)Accordingly, the Court finds no basis to
reverse theverdict or allow a new trial as to the other claims for which Foley was foalpie i
V. Conclusion

Forall of the foregoing reasons, the Court DENIES Defendants’ motion for JIMOL or new
trial, D. 92, 93, 94.
So Ordered.

[s/ Denise J. Casper
United States District Judge
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