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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CIVIL ACTION NO. 15-101546A0

FRANCES DARDEN
Plaintiff,

V.
OCWEN LOAN SERVIANG, LLC,

Defendant

OPINION AND ORDER
April 10, 2015

O'TOOLE, D.J.

Plaintiff Frances Dardeallegesthat defendant @ven Loan Servicing, LLC (“Ocwen”)
soughtforeclosure oherhomeeven thougher mortgage was dischargdidrough asettlement
agreementand the plaintiff is current orpaymentsdue on another mortgader that same
property.She bringsclaims of quiet title, violation of the Fair Debt Collection Practices Act
(“FDCPA"), breach of contract, and intentional or negligent infliction of emotional distress
Darden originally filed her @mplaint in Massachusetts Land Cou@Qcwen subsequently
removed the case tthis Court on the basis of diversity jurisdiction and fedgredstion
jurisdiction. The parties do not dispute that subjextter jurisdiction is proper heraor does
Darden argue that the Land Court has exclusive jurisdiction over this claim.r,Rasnden

contendghat the Court should remand this actinright of theabstention doctrineis Younger

v. Harris 401 U.S. 37 (1971), and Burford v. Sun Oil (319 U.S. 315 (1943).

I. Younger Abstention

Under_Youngew. Harrig abstentioris appropriatavhere the “reliefwould interfere (1)

with an ongoingstatejudicial proceeding; (2) that implicates an important state interest; and (3)
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that provides an adequate opportunity for the federal plaintiff to advance his federal

constitutional challeng&. Massachusetts Delivery Ass'n v. Coakley71 F.3d 33, 4Q1st Cir.

2012) (quotingRossi v. Gemma489 F.3d 26, 385 (1st Cir. 2007) WhereasYounger

originally applied to state criminal proaiegs, it“has been extended to some qieasninal (or
at least'coercive’) state civil proceedings [and] . . . those situations uniquely in funite af

the fundamental workings of a state’s judicial syste®d GrandeCmty. Health Ctr. vRullan

397 F.3d 56, 69 (1st Cir. 200%jor purposes ofounger “the statgudicial proceeding must be

‘ongoing.” Massachusetts Delivery Ass'671 F.3cat41.

Darden allegeghat her mortgage was discharged pursuant to a prior superior court
judgment andtorrespondingettlement agreement, and, as a result, this actionmelifére with

the state’s continued enforcementloditagreementWhile the Supreme Court in Pennzoil Co. v.

Texaco, Inc. 481 U.S. 1 (1987), spoke tthe importance to the States of enforcing the orders

and judgments of their courts,” the Supreme Calsgt clarified that partiesiay seek relief in
federal court when “the [State] courts render a final decision on any fedrralpsesented by
[the] litigation.” 1d. at 13, 18.Darden attempts to characterize the stageforcementof her
settlement agementas “ongoing,”’but the state court actidmas long since settleahd there is
currently noactiveenforcement actiowith respecto the agreemenfs Darden cannot identify
a pendingstate proceedingthe Court declines to remand thestion under tle Younger
abstention doctrine.

1. Burford Abstention

Under Burford v. Sun Oil Cpa federal court may abstain from hearing a case where

it presents “difficult questions of state law bearing on policy problems otasizd
public import whose importandeanscends the result in the case then at bar” or if its
adjudication in a federal form “would be disruptive of state efforts to estiadicoherent
policy with respect to a matter of substantial public concern.”



Quakenbush v. Allstate Ins. C&17 U.S706, 72627 (1996) (quotindNew Orleans PulServ.,

Inc. v. Counsel of City of New Orlean491 U.S. 350, 3611989)). Burford only applies in

“unusual circumstances, where federal review risks having the district beeome the

regulatory decisiomaking center.” Chico Serv. Station, Inc. v. Sol Puerto Rico | 83 F.3d

20, 30 (1st Cir. 2011) (quoting Vaqueria Tres Monjitas, Inc. v. lriz&8y F.3d 464, 473 (1st

Cir. 2009)).
Darden asserts thahis Court should refrain from interfering witlhhe Massachusetts

Land Court’s jurisdiction overregistration of title to real propergnd thatPompono v. Fauquier

County Bd.of Supervisors21 F.3d 1319 (4th Cir. 19943upportsher propositionthat federal

courts typically abstain froractionsinvolving state property landowever,Pomponioinvolved
the “construction of state or local land use or zoning’lawt aquiet title claim Id. at 1328.
Indeed, bbth the First Circuit and the District of Massachusetts haeently heard cases
involving try title claims, and neither court has demonstrated any difficulgnalyzing these

issuesSeeLemelson v. U.S. Bank Nat'l Ass'i721 F.3d 18, 22 (1st Cir. 2013) (interpreting the

Massachusetts try title statutéprace v. Wells Fargo Bank, N.A972 F. Supp. 2d 147, 155P

(D. Mass. 2013) (rejecting argument that Massachusetts Land Court hasvexgrisdiction

over petitions to try title and interpreting Massachusetts try title stagge)alscBarbosa v.

Wells Fargo Bank, N.ANo. 12¢cv-12236DJC,2013 WL 4056180, at *8 (D. Mass. Aug. 13,

2013) (finding thatYounger and Burford abstention doctrines do natarrant remandn
Massachusettguiettitle action).Moreover this actioninvolvesfederal claimsinder the FDCPA
that areproperly in this Cort’s jurisdiction

Darden alsofails to identify what “policy problem[] of substantial public import” is

implicated in this Court’s adjudication of a quiet title acti@urford itself involved an order




issued by the Texas Railroad Commission grantingiperto drill oil wellsin East Texas319
U.S. at 317. The Commission had exclusive authorityhmt area and was charged with
weighinga complicated set of factors, from conservation of gas arghdijeological issueto
the economiegmpact on the industry and the statk.at 320.In sum, the interests atakein a
straightforward quiet title action do not reach the same level of complexityrguit as the

complicated regulatory scheme at playBorford. See Barbosa 2013 WL 4056180, at *7

(distinguishingBurford where theplaintiffs sought remand in try titlection).

1. Conclusion
For the reasons stated herein, phantiff's Motion to Remanddkt. no. 8)is DENIED.
It is SO ORDERED.

/sl George A. O’'Toole, Jr.
United States District Jgg




