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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CIVIL ACTION NO. 15-12297GAO
LYNX SYSTEM DEVELOPERS, INC. and
ISOLYNX, LLC,
Plaintiffs,
V.
ZEBRA ENTERPRISE SOLUTIONS CORPORATION,

ZEBRA TECHNOLOGIES CORPORATION, and ZIH CORP.,
Defendants.

O'TOOLE, D.J.

The parties in this tde secret misappropriaticase have exchangadolley of discovery
motions.Pending before the cowatetwo motions to compel and a motion for sanctions filed by
the plaintiffs,Lynx System Deuepers, Inc. and IsoLynx, LLC (collectively “Lynx"gs well as
a motionfor protective order andiotion to compel filed byhe defendants, Zebra Enterprise
Solutions Corp., Zebra Technologies Corp., and ZIH Corp. (collectively “Zebra”).

I Motions to Compel

Zebra’'s motion to compel responses to its Interrogatory Ned.51@kt. no. 217)and
Lynx’s motion to compemore completeesponses to Interrogatory Nos:32(dkt. no. 284pre
two sides of the sangeneral disputeZebralnterrogatory Nos. 12nd 13ask Lynx toprovide
information concerningthen each of its alleged tradesstswascreategdhow they were disclosed
to Zebra, and who was involved in the disclosumterrogatoryNo. 14 asls Lynx to identify,on
a tradesecretby-tradesecret basis, where and heachalleged secret is used or found within

Zebra’'s technology Interrogatory 15asks Lynx to respond toZebrds responsedo Lynx
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Interrogatory Nos. 2 and $he crosanotion to compel filed by Lynx seeks an order compelling
Zebra to provide more complete responses to its Interrogatory Nos. 2 and 3.

Lynx Interrogatory No. &asksZebra to identify documents supporting its contention that
Lynx’s trade secrets &re generally or publicly known, whillaterrogatory No. 3asks Zebrdo
identify any ofZebra’sown technology that believes included Lynx’s alleged trade secrets prior
to the date on which Lynx’s trade secrets were disclosed to Zaimsuant to the parties then
existingbusiness arrangeménfebra responded by reéring various public materialand then
asked Lynx, in Interrogatory No. 1%0 describeon a tradesecretby-trade-secret basighe
differences (if any) between Lynx’s alleged trade secrets and the examplesiofdmdbiosure
cited by Zebra in response Lynx Interrogatory Nos. 2 and 3.

A. Zebra'sMotion to Compel Plaintiffs to Respond to Zebra Interrogatory Nos. 12
15 (dkt. no. 217)

Zebra’'sMotion to Compel Plaintiffs to Respond to Zebra Interrogatory Nos13 Zdkt.

no. 217)is DENIED with respect to each interrogatory insofar as it seeks (bmpel Lynx to
provide elemenby-element responses to these interrogatories, or identify which specifengtem
of the trade secrets it contends was secret versus public; to )d Lynx to its current
disclosures by prohibiting further supplementing of its responses. As didgdmgde/nx in its
supplemental response to this motigedPIs.” Suppl. Resp. to Defs.” Mot. to Compel (dkt. no.
290)), the elemerby-element responsgenerally required for patent infringement claims are not
applicable to this trade secrets cdaarther, mither Lynx nor Zebra is bound to theaspective
responses at this early stage in the case, prior to the commencementtadisgpeery. They &
permitted to supplement their responses moving forward, and must do so as otheuirise bs

the FederalRules.



Apart from the issues addressed aboke,fdarties expressed their agreentrining the
April and May status conferencesconfer on th@ther, less significanissues raisetly Zebra in
its papers and during oral argumefitseyare now directed to confer on these mattersasaolve
any outstandingisagreements light of thisorder.

B. Lynx’s Motion to Compel Defendants to Provide Cont@leesponses to Plaintiffs’
Interrogatory Nos. 2 and 3 (dkt. no. 284)

Lynx’s Motion to Compel Defendants to Provide Complete Responses to Plaintiffs’
Interrogatory Nos. 2 and @lkt. no. 284)is GRANTED in light of Zebra's agreement to
supplemenits respmsesto thesanterrogatoriesiuring the May 16 status conferentgnx shall
thensupplement itewn responses to Zebra Interrogatory NoirLd manner consistent with this
orderwithin thirty (30) days of Zebra’'s supplemented responsesess the parties agrée a
different timeframe

1. Lynx’'s Motion to Compel the Production of Technical and Financial Documerst (dkt.

no. 229)

Lynx’s Motion to Compel the Production of Technical and Financial Documents (dkt. no.

229 is GRANTED with repect to the technical documents the extenthatthese documents
have not yet been fully producdtis DENIED WITHOUT PREJUDICE to the extent that it seeks
Zebra’'s negotiation documents related to the NFL negotiations. Zebra isdyrbdeveever, to
prodwce anyformal offers exchanged between itself and the NFL, as welyaBreal agreement
with the NFL if one ior has beereached.

. Zebra’'s Motion for Protective Order Quashing Notice of Deposition of Zebra’'s CEO

"~ (dktno.271)

Zebra’'sMotion for Protetive Order Quashing Notice of Deposition of Zebra’s CEO (dkt.

no. 271)is DENIED. Zebra’'s argumerthat the secalled “Apex Doctrine” protecté#s CEO,

Anders Gustafsson, from being deposed by Lynx is plainly without rifrilke the executives



in the cass cited by Zebra, Gustafsson was more thangdgure-head who was otherwise
uninvolved in the subject of the litigatiomhe emails submitted by Lynx iopposition to the
protective ordemake clear that Gustafsson was active not only in Zebra’sdsasstiealings with
Lynx but also in its negotiations with the NFL and other parti&seCulig Decl., Exs. 45, 9, 13-
14 (dkt. no. 300).Lynx is accordingly entitled to depose Gustafssbm.the extent thaZebra
requess an ordetthat the subject matter tife depositiome limited tathetelgphone conversations
he allegedlyhad with individuals at Lynxthat requess similarly DENIED.

IV.  Lynx’s Motion for Sanctionsand In Camera Review (dkt. no. 251)

Lynx moves forsanctions agast Zebr& counselfor its allegedly vexatious conduct
aimed to delay the litigatioand unnecessarily increase Lynktgyation expensesThe Federal
Rules of Civil Procedure impose an obligation“ages and lawyerso work cooperatively in

controlling the expense and time demands of litigati@hief Justicelohn Roberts, 2015 Year

End Report on the Federal Judiciaay 6, Supreme Court of the United Statéz015),

https://www.supremecourt.gov/publicinfo/year-end/2015year-endreport.pdf. itlgamts fall
short of this obligation, “a welimed scowl! from a trial judgean go a long way in moving things
along crisply.”ld. at 7.

Lynx’s argument is not withoudomemerit based on the history of thigigation. Zebra
has, orseveral occasiawithheld materials requested by Lyrmteading tomonths ofconferring
and correspondence between the pari@sotion to compel from Lynxgnd voluminous briefing
on the motionall at considerable expers@nly to withdraw its opposition, or agree to guce
the disputed documentsstprior toa discoverynotionhearing Although the Court is natclined

to impose sanctions at this time, Zebra’'s counsel should cotisisi&a well-timed scowl” The



motion for sanctions is DENIED.
It is SO ORDERED.

/sl George A. O’'Toole, Jr.
United States District Judge
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