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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

LAURA SHEEDY, *
*
Debtor/Appellant *
*
V. * Civil Action No. 16-cv-10702-ADB
*
*

CAROLYN BANKOWSKI,
Sanding Chapter 13 Trustee, and

WILLIAM HARRINGTON
United Sates Trustee for Region |

>(->(.>(->(->(.>(_

Defendants.

MEMORANDUM AND ORDER

BURROUGHS, D.J.

Currently pending before ti@ourt is Laura Sheedy’s (“8kdy”), appeal, pursuant to 28
U.S.C. § 158(a), ahe Bankruptcy Court’sdenial of her Motion for Eension of Time to File
Notice of Appeal (“Motion for Extension”’Sheedy, the Debtor/Appellant, argued below and
argues here on appeal that she failed tdhi@leNotice of Appeaby the deadline due to
“excusable neglect” under Federal Rule of Bankruptcy Procedure 8002(d)(1), and thus her
Motion for Extension should haveeen granted. For the reasaliscussed herein, the Court
AFFIRMS the Bankruptcy Court’s deaisi denying the Motion for Extension.

l. BACKGROUND

Sheedy’s bankruptcy case leakong history, but the facts ppi@ent to the issue before

this Court are simple. On June 8, 2010, Sheddg for relief under Chapter 13 of the United

States Bankruptcy Code in the Bankruptcy @qECF No. 12-1 at 4]. By 2015, the Bankruptcy
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Court had not confirmed Sheedy’s Chaptepled. As a result, on September 23, 2015, the
Standing Chapter 13 Trustee, Carolyn BankoW$ankowski”), filed a motion to dismiss the
case. Id. at 8. The Standing Chapter 13 Trustaeprivate individuaappointed by the United
States Trustee to oversee the administrativecéspéa bankruptcy case. U.S. Department of

Justice, Executive Office for United StatesiStees, Handbook for Chapter 13 Standing Trustees

1-1-1-4 (2012). The Bankruptcy Court granBathkowski’'s motion to dismiss on October 20,
2015. [ECF No. 12-1 at 8]. Following thissmissal, on December 8, 2015, Bankowski
submitted her Final Report and Account and Redoeddischarge of Trustee (“Final Report”).
Id. Sheedy filed an Objection to the Fiport, arguing that Bankowski had unlawfully
deducted a fee of $7,512.50. Id. at 12. After a hearing, the Bankruptcy Court overruled Sheedy’s
objection, and entered an order to tbiiect on March 10, 2016. Id. at 38.

On Monday, March 28, 2016, Sheedy filed aiblof Appeal late, and simultaneously
filed a motion requesting an extension of time witlhich to file theNotice of Appeal. [ECF
No. 12-1 at 8]. In the Motion for Extension,&tuly’s attorney claimed he missed the filing
deadline because he was a music director in abramd was consumed by the duties of that job
leading up to Eastertide, which began the wedkbée Notice of Appeal was due. Id. at 42. He
argued that missing the filingeddline by one business day was excusable neglect, allowable
under Federal Rule of Bankruptcy Procedure 8@)@2J. 1d. Bankowski and the United States
Trustee both filed Objections the Motion for Extension. Id. at 44.

The Bankruptcy Court denied the Motion fort&xsion, writing “[tjhe Motion is denied
for the reasons stated in the Objections i® Motion filed by the Chapter 13 Trustee and the
United States trustee.” [ECF No. 9 at 58]. &pril 10, 2016, Sheedy appealed the Bankruptcy

Court’s denial of the Motion for E&nsion. [ECF No. 1]. In thisppeal, the parties disagree as to



whether Sheedy’s filing of her Motion for Extéms one business day past the deadline set by
Federal Rule of Bankruptcy Procedure 8002(a){ét the standard for excusable neglect.
1. LEGAL STANDARD
Federal Rule of Bankruptcy Procedure 8002(ag(ales that “a notice of appeal must be
filed with the bankruptcy clerk within 14 days afentry of the judgment, order, or decree being
appealed.” A bankruptcy court may extend thiseti‘upon a party’s motion that is filed: (A)
within the time prescribed by this rule; or (B)tiwn 21 days after that time, if the party shows
excusable neglect.” Fed. R. Bank. P. 8002(dg&rause Sheedy moved for an extension to file
a Notice of Appeal after thexpiration of the 14 day deadlinghis appeal turns on whether
Sheedy showed excusable neglect under FeReta of BankruptcyProcedure 800d)(1)(B).
1. STANDARD OF REVIEW
This Court has jurisdiction to hear appeatsrirthe Bankruptcy Coupertaining to “final
judgments, orders, and decrees.” 28 U.S.058a). An order denying Motion for Extension
under Federal Rule of Bankruptcy Procedure 8@@2¢h governs deadlines for such motions, is

a final order. Balzotti et alz. RAD Investments, LLC et alln re Shepherds Hill Dev. Co.,

LLC), 316 B.R. 406, 413 (B.A.P. 1st Cir. 2004). Dist courts reviewing an appeal from a
bankruptcy court generally revieimdings of fact for clearreor, and conclusions of lade

novo. See Tl Fed. Credit Union v. DelBonis, FBd 921, 928 (1st Cir. 1995); Western Auto

Supply Co. v. Savage Arms, Inc. (In re Sgedndus., Inc.), 43 F.3d 714, 719-20 n.8 (1st Cir.

1994).
A bankruptcy court’s denial of a motionrfextension based on excusable neglect is

reviewed for abuse of discretion. See §f@sz v. Cruz (In re Cruz), 323 B.R. 827, 829-30

(B.A.P. 1st Cir. 2005) (“[W]e review the bRruptcy court’s determination regarding the



existence of excusable neglect for abusaisdretion.”); Lure Launchers, LLC v. Spino, 306

B.R. 718, 721 (B.A.P. 1st Cir. 2004) (same)kkcDodge Chem. Co. (In re Power Recovery

Sys.), 950 F.2d 798, 801 (1st Cir. 1991) (“The qoestif excusable neglect is by its very nature
left to the discretion of the bankruptcy courtagk decision should nbe set aside unless the
reviewing court, a distriatourt or court of appeals, has didiée and firm conviction that the
court below committed a clear error of judgm8ntA court abuses its discretion “when a
material factor deserving siditant weight is ignored, wheain improper factor is relied upon,

or when all proper and no improper factors asessed, but the court makes a serious mistake in

weighing them.” Foster v. Mydas Assocsg.li43 F.2d 139, 143 (1st Cir. 1991) (internal
guotation marks omitted). Furthermore, “a court irstalyy abuses its discretion if it predicates a

discretionary decision on a mistaken view of the law.” Mirpuri v. ACT Mfq., Inc., 212 F.3d 624,

627 (1st Cir. 2000).
V. DISCUSSION

On appeal, Sheedy argues that such a snial defiling is excushle neglect, and that
her Motion for Extension should have been tgdrpursuant to Federal Rule of Bankruptcy
Procedure 8002(d)(1). Moreov&heedy argues that she is najuieed to show “unique or
extraordinary circumstances,” and that, eveshd is, a religious holiday is sufficiently unique.
Bankowski argues that the delay in filing thetdda for Extension is not attributable to
excusable neglect because inadvertence, abeaqnte or extraordinary circumstances, cannot
meet the standard. Furthermore, Bankowskiagrdp that Sheedy must provide a “satisfactory
explanation” for the delayed filg, which she is unable to do.

The term “excusable neglect” is broad, and \Wwaeh particular reas for delay qualifies

as “excusable neglect” is determined by “latiharian standards.” Pratt v. Philbrook, 109 F.3d




18, 19 (1st Cir. 1997). “Congress plainly contengaahat the courts would be permitted, where
appropriate, to accept late filings caused by inedwnee, mistake, or carelessness, as well as by

intervening circumstances beyond the partyistics.” Pioneer Inv. Servs. Co. v. Brunswick

Assocs. Ltd. P’ship, 507 U.S. 380, 388 (1993he Supreme Court refused to “limit the

‘neglect’ which might be excusable to thosegmstances caused by intervening circumstances
beyond a party’s control,” Prattp9 F.3d at 19 (discussing Pioneand specifically noted that
negligence could qualify as neglect, Pioneer, 507 U.S. at 394.

All neglect, however, does not qualify ‘@xcusable neglect.” A determination of
whether the neglect at issue is excusable “B#bm an equitable one, taking account of all
relevant circumstances surrounding the pamysssion.” Id. at 395. Courts consider the
following factors in determiningvhether the alleged neglect wascusable: “the danger of
prejudice to the [opposing partythe length of the delay and ipotential impact on judicial
proceedings, the reason for the delay, incluavhgther it was within th reasonable control of

the movant, and whether the movant acted in daitial.” 1d.; see also United States v. Union

Bank for Sav. & Inv. (Jordan), 487 F.3d 8, 24 (1st Cir. 2007). “ThePoaneer factors do not

carry equal weight; the excuse given for the faditgy must have the greatest import. While
prejudice, length of delay, and good faith might hangee relevance in a closer case, the reason-

for-delay factor will always beritical to the inquiry.” Hosgpal del Maestro v. N.L.R.B., 263

F.3d 173, 175 (1st Cir. 2001) (quoting Lgwwr. McDonnell Douglas Corp., 211 F.3d 457, 463

(8th Cir. 2000)).

2 Although the latitudinarian Pioneer standafdr excusable neglect were announced in a
decision interpreting the Federal Rules of Banloyprocedure, the Supreme Court intended for
those standards to apply to all instances wtereusable neglect” appears in the applicable
federal rules of procedure. See Praft9 F.3d at 19; Pioneer, 507 U.S. at 391-93.
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Following Pioneer, the First Circuit does mbtvays require a showing of “unique or

extraordinary circumstances” to establish excusalgéene See Graphic @amnc’ns Int’l Union,

Local 12-N v. Quebecor Printing Provides Inc., 270 F.3d 1, 4 (1st Cir. 206Blowever, a

showing of “unique or extraordamy circumstances” is still gelired when the neglect is only
“[m]ere ‘inadvertence, ignorance tife rules, or mistakes cdnsng the rules,” which do not
generally qualify as excusahteglect. Mirpuri, 212 F.3d &31 (quoting Pioneer, 507 U.S. at
392).

Here, counsel’'s explanation for the delay seems to amount to mere inadvertence. The
First Circuit has explicitly observed that the esethat the “attorney was preoccupied with other
matters . . . has been tried before, and mguhas been found wanting.” de la Torre v.

Continental Ins. Co., 15 F.3d 12, 15{(Cir. 1994). “A heavy worklad and/or inattention of an

attorney do not ordinarily constitute exalle neglect.” Deo-Agbasi v. Parthenon Group, 229
F.R.D. 348, 349 (D. Mass. 2005). Although the &xise of “unique oextraordinary”
circumstances might raise mere inadvertencegdetel of excusable gect, the Court is not
persuaded that the Bankruptaydde abused her discretion in cluaing that the responsibilities
in connection with a religious holiday thategtuly’s counsel knew abowell in advance did not
gualify as a unique or extradnary circumstance. Knowingdk he would have additional
responsibilities around Easter, Sheedy’s coucseld have and shalihave planned his
schedule and workload accordingly. Moreover,Nuogice of Appeal did not require an onerous
amount of work to create anitef “Most attorneys are busy masitthe time and they must

organize their work so as to be able to ntikeettime requirements of matsehey are handling or

3 A court may still consider thabsence of “unique or extraordinary circumstances” “as a check
on its conclusion that this degree of carelessness and inattention warranted no relief.” Graphic,
270 F.3d at 8.




suffer the consequences.” Stonkus v. Citadckton School Dep’t, 322 F.3d 97, 101 (1st Cir.

2003) (quoting de la Torre, 15 F.3d at 1®e s1so Ruiz v. Principal Fin. Group, No. 12-40069,

2013 WL 6524655, at *2 (D. Mass. Dec. 10, 2013) (“attorney being ‘occupied with other

hearings does not constitute excusableawd!) (Qquoting_ Hawks v. J.P. Morgan Chase

Bank 591 F.3d 1042, 1048 (8th Cir.2010)). Besides being busy, Sheedy’s counsel offers no
other explanation that might excuse the deldyus, it was not an abuse of discretion for the
Bankruptcy Court to have determined thatrieglect in this caseyhich counsel explained

merely as excessive busyness around a holidayatidse to the level “excusable neglect.”

Because the reason for delay is the mogbitant Pioneer factor, the Court need not
address the remaining factors. The First Cirbag repeatedly viewed the “reason for delay”

factor in the Pioneer excusable neglect anatgsige dispositive. See, e.q., Villoldo v. Ruz, 821

F.3d 196, 205 (1st Cir. 2016) (in affirming a distcourt’s finding of no excusable neglect,

“reason for delay” factor tréad as dispositive); Venegékernandez v. Sonolux Records, 370

F.3d 183, 187 (1st Cir. 2004) (in affirming a distrcourt finding of no excusable neglect, the

court stopped its analysis after the “reason for delay” waisd lacking); United States v.

$23,000 in U.S. Currency, 356 F.3d 157, 165-66 (1st Cir. 2004) (same). Because Sheedy’s

counsel failed to provide a upie or extraordinary circunasice to explain his delay, the
Bankruptcy Court did not abuse dsscretion in finding that hiexcuse of inadvertence did not
gualify as excusable negle&ee Mirpuri, 212 F.3d at 631.
V. CONCLUSION
Although this Court may have decided this essdlifferently than the Bankruptcy Court if
this were a matter of first impression, the standdingbview in this caseonstrains this Court’s

authority. For all the reasons stated above,Glisrt finds the Bankruptcy Judge did not abuse



her discretion, and therefofd=FIRMS the Bankruptcy Court’s decision denying Sheedy'’s
Motion for Extension.

SO ORDERED.
Dated: January 6, 2017 /sl Allison D. Burroughs

ALLISON D. BURROUGHS
U.S. DISTRICT JUDGE




