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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CIVIL ACTION NO. 16-107426A0

RYAN GAMBOA,
Plaintiff,

V.
METROPCSMASSACHUSETTS, LLCand

UNNAMED EMPLOYEES OF METROPCS
Defendant.

OPINION AND ORDER
Januaryl1, 2018

O'TOOLE, D.J.

Pendingbefore this Court is the defenddntaotion for summaryjudgment which is
unopposed. The plaintiff brought several Massachusetts state la\ims against MetroPCS
Massachuset@ndits unnamed employedmsed orallegatiors that they unlawfully provded law
enforcementith private information and datconcernindnis use of acellular phonesubscribed
to from MetroPCSThe defendants admit that they providgedhinformationbut did so onlafter
beingserved with authorized subpoenas and search warrants. Accordinglgs$ieettha¢achof
the plaintiff's claims is barredby civil immunity provisionsunder 18 U.S.C.§ 2703(e) and
Massachusetts General Laws Chapter 271, section 17B. The defendanterargg meritorious

and their motion fosummary judgment igccordinglygranted

1 A status conference was held on September 11, 2017, at which the plaintiff was personall
present. Counsel for the defendasteted an intention to move for summary judgment within two
to three weeks. The presenbtion was filed on September 29, 2017, and, as of the date of this
order, the plaintiff has not filed any opposition nor asked this Court for additionalatidoeso.

Dockets.Justia.com


https://dockets.justia.com/docket/massachusetts/madce/1:2016cv10742/179674/
https://docs.justia.com/cases/federal/district-courts/massachusetts/madce/1:2016cv10742/179674/57/
https://dockets.justia.com/

Although the plaintiff has ndiled any opposition,the motion cannot be automatically
granted. Ratherhe Courtmustreview the recordmakingall reasonable inferencesfavor of the

plaintiff, ssePerezCordero v. WalMart P.R, 440 F3d 531, 53334 (1st Cir. 20060 determine

whether the defendankte&ve met their burdeof establishing undisputed facts entitlittgemto

summary judgment as a matter of laaeNEPSK,Inc. v. Town of Houlton, 283 F.3d 1, 7-8 (1st

Cir. 2002).However, “[m]aterial facts of record set forth in the statement required to lezlbgrv
the moving party will be deemed for purposes of the motion to be admitted by opposing parties
unless controerted by the statement required to be served by opposing partirRs56.1.The
facts presented by the defendafgeeMem. of Law in Supp. of MetroPCS’ Mot. for Summ. 3. 2
4 (dkt. no. 54)Decl. of Randall Thompson in Supp. of MetroPCS Massachus&i@&SsiMot. for
Summ. J. (dkt. no. 55)are here deemeddmittedbecause the plaintiff has not disputed or
contradictedhem

Based ornthe undisputed material factgeach of the plaintiff's claimss barred by the
statutory immunity conferred upon MetroPCS and its employees under 18 8&/Q3(e) and
Mass. Gen. Laws ch. 278,17B. Section 2703) provides explicit immunity from civil lawsuit
for providersof electronic communications servgssut asMetroPCSand their employeesho
supply“‘information . . . in accordance with the terms of a court order, warrant, subp@duatmrgt
authorization, or certification under this chaptdihe undisputed facts demonstrate that from July
7 to July 23,2012,MetroPCSreceivedgrand jury subpoenas, search warrants, and court orders
compelling itto produce subscriber information and data for a cellular phone number belonging

to theplaintiff. It appears from the undisputed summary judgment recordhtndefendantfirst

2 MetroPCS received grand jury subpoena on July 7, 201D€cl. of Randall Thompson, Ex. 2),
two search warrantkated July 10, 2012Id., Exs. 3, 4), two court orders from the Superior Court

2



provided the requested information to law enforcement on July 25, 20fgsponse ta gand
jury subpoena dated July 23, 20M%troPCS also responded to the July 7, 2@1bpoena on
August 2, 2012, by producing responsive docusient

It appears thatlassachusetts alsmmunizescommon carriers anitheir employees from
liability for providing law enforcement with records or information relevanhtorgyoing criminal
investigationf a subpoena requesting those records is served upon the company. M.G.L. ch. 271,
8§ 17B. Consequently, it appears from the record thatdefendants also qualify for immunity
under § 17B.

In sum,the defendanteave immunity from all the plaintiff's clais) andthe defendants’
motion for summary judgment as to all claimsGRANTED. The Clerk will enter judgment for
the defendants and close the case.

It is SO ORDERED.

/sl George A. O’'Toole, Jr.
United States District Judge

of the County of Bristol, Massachusetttated July 10, 201Z1d., Exs. 5, 6), and grand pry
subpoena dated July 23, 2012, (Ex. 7).



