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I.   INTRODUCTION 

Plaintiff Kヴis J. BohﾐeﾐHeヴgeヴ ふさBohﾐeﾐHeヴgeヴざぶ is a ヴesideﾐt of Massachusetts and, 

along with plaintiff Geico Marine Insurance Company f/k/a Seaworthy Insurance Company as 

suHヴogee of Aﾐdヴe┘ Klaﾐe ふさGeiIoざぶ, has brought this action against Plantation Boat Mart and 

Maヴiﾐa, IﾐI. ふさPlaﾐtatioﾐざぶ.1 This action arises out of the sale of a recreational motorboat (the 

さ┗esselざぶ by Plaﾐtatioﾐ to fヴieﾐds of BohﾐeﾐHeヴgeヴ, ‘iIhaヴd aﾐd Teヴヴ┞ “ﾏith ふさthe “ﾏithsざぶ, foヴ 

BohﾐeﾐHeヴgeヴげs use. The plaintiffs allege that due to the ┗esselげs fault┞ ┘iヴiﾐg, the ┗essel Iaught 

                                                      
1 The plaintiffs also named as defendant MCBC Hydra Boats, LLC. However, that defendant was 

dismissed without prejudice by stipulation pursuant to Fed. R. Civ. P. 41(a)(1)(A)(ii) on October 19, 2016. 
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fire at BohﾐeﾐHeヴgeヴげs dock in Massachusetts. The fire destroyed the vessel and a second boat 

tied to the same dock, the さGヴad┞ Whiteざ owned by Andrew Klane, and also caused severe 

daﾏage to the doIk itself. B┞ theiヴ “eIoﾐd Aﾏeﾐded Coﾏplaiﾐt ふさ“ACざぶ,2 the plaintiffs have 

Hヴought suit puヴsuaﾐt to this Iouヴtげs adﾏiヴalt┞ juヴisdiItioﾐ, ヲΒ U.“.C. § 1333, and asserted 

claims against the defendant for negligence (Count I), strict liability (Count II), and breach of 

warranty (Count III). (Docket No. 29 at Ex. 6).3 

This ﾏatteヴ is Hefoヴe the Iouヴt oﾐ さDefeﾐdaﾐt, Plaﾐtatioﾐ Boat Maヴt aﾐd Maヴiﾐa IﾐI.げs 

Motion to Dismiss for Lack of Persoﾐal JuヴisdiItioﾐざ ふDoIket No. ヲヵ). By its motion, Plantation 

contends that all of the plaiﾐtiffsげ claims must be dismissed pursuant to Fed. R. Civ. P. 12(b)(2) 

HeIause Plaﾐtatioﾐ laIks suffiIieﾐt IoﾐtaIts ┘ith MassaIhusetts to suppoヴt this Iouヴtげs e┝eヴIise 

of personal jurisdiction over it. As described below, this court finds that Plantation is subject to 

this Iouヴtげs juヴisdiItioﾐ. AIIoヴdiﾐgl┞, aﾐd foヴ all the ヴeasoﾐs detailed heヴeiﾐ, this Iouヴt 

ヴeIoﾏﾏeﾐds to the DistヴiIt Judge to ┘hoﾏ this Iase is assigﾐed that Plaﾐtatioﾐげs ﾏotioﾐ to 

dismiss for lack of personal jurisdiction be DENIED. 

                                                      
2 Plaintiffs titled this document the さAﾏeﾐded Coﾏplaiﾐtざ Hut ヴefeヴ to it in their brief as the さ“eIoﾐd 
Aﾏeﾐded Coﾏplaiﾐt.ざ  As suIh, the Iouヴt ┘ill ヴefeヴ to it as the “eIoﾐd Aﾏeﾐded Coﾏplaiﾐt oヴ さ“AC.ざ 

3 The parties agreed at the hearing before this court on April 4, 2017 that the operative complaint is the 

Second Amended Complaint, attached as Exhibit 6 to Plaintiffsげ さOppositioﾐ to Plaﾐtatioﾐ Boat Maヴt aﾐd 
Maヴiﾐa, IﾐI.げs Motioﾐ to Disﾏiss aﾐd Cヴoss Motioﾐ to Aﾏeﾐd the Coﾏplaiﾐtざ ふDocket No. 29). As such, 

this Iouヴt applies the paヴtiesげ aヴguﾏeﾐts ヴelated to peヴsoﾐal juヴisdiItioﾐ to the “eIoﾐd Aﾏeﾐded 
Complaint.  
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II.   STATEMENT OF FACTS 

Standard of Review of Record 

さOﾐ a ﾏotioﾐ to disﾏiss foヴ ┘aﾐt of peヴsoﾐal juヴisdiItioﾐ, the plaiﾐtiff ultiﾏatel┞ Heaヴs 

the Huヴdeﾐ of peヴsuadiﾐg the Iouヴt that juヴisdiItioﾐ e┝ists.ざ Astro-Med, Inc. v. Nihon Kohden 

Am., Inc., ヵΓヱ F.ンd ヱ, Β ふヱst Ciヴ. ヲヰヰΓぶ, aﾐd Iases Iited. さWheﾐ a distヴiIt Iouヴt ヴules oﾐ a ﾏotioﾐ 

to dismiss for lack of personal jurisdiction without holding an evidentiary hearing, as in this 

Iase, the けpヴiﾏa faIieげ staﾐdaヴd go┗eヴﾐs its deteヴﾏiﾐatioﾐ.ざ United States v. Swiss Am. Bank, 

Ltd., ヲΑヴ F.ンd ヶヱヰ, ヶヱΒ ふヱst Ciヴ. ヲヰヰヱぶ. Uﾐdeヴ this staﾐdaヴd, plaiﾐtiffs ﾏust さdeﾏoﾐstヴate the 

e┝isteﾐIe of e┗eヴ┞ faIt ヴeケuiヴed to satisf┞ Hoth the foヴuﾏげs loﾐg-arm statute and the Due 

Process Clause of the Coﾐstitutioﾐ.ざ Id. (quotations and citation omitted).  Thus, to meet their 

Huヴdeﾐ iﾐ this Iase, plaiﾐtiffs ﾏust さpヴoffeヴ e┗ideﾐIe ┘hiIh, takeﾐ at faIe ┗alue, suffiIes to 

sho┘ all faIts esseﾐtial to peヴsoﾐal juヴisdiItioﾐ.ざ Baskin-Robbins Franchising LLC v. Alpenrose 

Dairy, Inc., Βヲヵ F.ンd ヲΒ, ンヴ ふヱst Ciヴ. ヲヰヱヶぶ. The Iouヴt ┘ill さtake the faIts fヴoﾏ the pleadiﾐgs aﾐd 

whatever supplemental filings (such as affidavits) are contained in the record, giving credence 

to the plaiﾐtiffげs ┗eヴsioﾐ of geﾐuiﾐel┞ Ioﾐtested faIts.ざ Id. It ┘ill さtheﾐ add to the ﾏi┝ faIts put 

foヴ┘aヴd H┞ the defeﾐdaﾐts, to the e┝teﾐt that the┞ aヴe uﾐIoﾐtヴadiIted.ざ N. Laminate Sales, Inc. 

v. Davis, 403 F.3d 14, 24 (1st Cir. 2005) (quoting Daynard v. Ness, Motley, Loadholt, Richardson 

& Poole, P.A., 290 F.3d 42, 51 (1st Cir. 2002)) (additional quotations and citation omitted).

 Applying this standard to the instant case, the relevant facts are as follows.4 

                                                      
4 The facts are derived from the following materials: (1) the SAC; (2) the affidavit of Elias de la Torre III 

ふさde la Toヴヴe Aff.ざぶ, ┘hiIh is attaIhed as Exhibit 1 to Plaﾐtatioﾐげs Motion to Dismiss (Docket No. 25); (3) 

the Supplemental Affidavit of Elias de la Torre III ふさde la Toヴヴe “uppl. Aff.ざぶ ふDoIket No. ンヵ); (4) the 

affidavit of Richard Smith ふさ“ﾏith Aff.ざ) (Docket No. 29 Ex. 4); (4) the affidavit of Kris Bohnenberger 
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The Parties 

Kris Bohnenberger is a resident of Mashpee, Massachusetts (Bohnenberger Aff. ¶8) and 

is friends with Richard and Terry Smith, a married couple who reside in Falmouth, 

Massachusetts. (Smith Aff. ¶ 1; Bohnenberger Aff. ¶ 19).5 Plaintiff Geico is a Virginia 

corporation with a principal place of business in Alexandria, Virginia. (SAC ¶ 2). Plantation Boat 

Mart & Marina, Inc., a boat dealership, is a Florida corporation with a principal place of business 

in Tavernier, Florida. (de la Torre Aff. ¶¶ 6, 8). There is no dispute that Plantation is not 

registered to do business in Massachusetts (Id. ¶ 11); has no registered agent for services of 

process in Massachusetts (Id. ¶ 13); maintains no office or bank account in Massachusetts (Id. 

¶¶ 10, 22); has never had a mailing address or telephone listing in Massachusetts (Id. ¶ 16); 

does not own or lease, have interest in or use or possess any real or personal property in 

Massachusetts (Id. ¶ 17); has conducted no corporate meetings in Massachusetts (Id. ¶ 15); 

and has had no officer or director who was a resident of Massachusetts while holding that 

position. (Id. ¶ 14).  

Contract Negotiations 

 In February 2013, Bohnenberger attended the Miami Boat Show. (Bohnenberger Aff. 

¶ 3). There he spoke with and provided his email address to an individual who identified 

himself as the President of Hydrasports Custom Boats, LLC. (Id. ¶ 4). On March 9, 2013, 

                                                      
ふさBohﾐeﾐHeヴgeヴ Aff.ざぶ and the exhibit attached thereto (Bohnenberger Aff. Ex. A) (Docket No. 29 Ex. 3); 

and other attachments to Plaintiffsげ Opposition (Pl. Opp. Ex. __) (Docket No. 29). 

5 The Smiths are plaintiffs in a related action against Plantation. See Richard Smith and Terry Smith v. 

Plantation Boat Mart and Marina Inc., C.A. No. 16-11369-LTS. 
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Bohnenberger received an email at home in Massachusetts from a Plantation salesperson 

ﾐaﾏed “Iott Waヴﾐike ふさWaヴﾐikeざぶ. ふId. ¶ 8). Warnike wrote that he had heard from the 

President of Hydrasports that BohﾐeﾐHeヴgeヴ さha[d] soﾏe iﾐteヴest iﾐ the Ne┘ ンヴヰヰ CC [Hoat].ざ 

(Id. ¶ Γぶ. Waヴﾐikeげs eﾏail ┘as the fiヴst IoﾏﾏuﾐiIatioﾐ Het┘eeﾐ Plaﾐtatioﾐ aﾐd BohﾐeﾐHeヴgeヴ. 

(Id. ¶ 8). Over the course of March and April 2013, Warnike and Bohnenberger negotiated the 

terms of an agreement for the sale of a 2013 Hydrasports 3400 cc boat (the さ┗esselざぶ H┞ eﾏail 

and phone. (Id. ¶ 10; Bohnenberger Aff. Ex. A). At least 14 emails were exchanged and one 

phone call was made. (Id. Ex. A). During the negotiations, Warnike offered to have Plantation fly 

BohﾐeﾐHeヴgeヴ to Floヴida to さsea tヴialざ the ┗essel. ふBohﾐeﾐHeヴgeヴ Aff. ¶ ヱヱぶ. Waヴﾐike agヴeed to 

take BohﾐeﾐHeヴgeヴげs Iuヴヴeﾐt Hoat as a さtヴade iﾐざ to offset the pヴiIe of the ┗essel ふId. ¶ 12) and 

offered to arrange foヴ the tヴaﾐspoヴt of BohﾐeﾐHeヴgeヴげs tヴade-in boat from Massachusetts to 

Florida, and the transport of the vessel from Florida to Massachusetts. (Id. ¶¶ 13-14). 

Bohnenberger and Warnike ultimately agreed that Bohnenberger would arrange for the 

transport of the boats and Plantation would reduce the purchase price accordingly. (Id. ¶ 14). 

BohﾐeﾐHeヴgeヴ aﾐd Waヴﾐike also agヴeed that the ┗essel ┘ould He outfitted ┘ith a laヴgeヴ さli┗e 

┘ellざ aﾐd aﾐ autopilot s┞steﾏ. ふId. ¶ 23; Bohnenberger Aff. Ex. A). The installation of the larger 

live well required installation of either a larger or an additional seawater pump. (Bohnenberger 

Aff. ¶ 24).  

Bohnenberger paid a $25,000 deposit for the vessel, and Warnike referred Bohnen-

berger to a finance company in order to obtain financing for the rest of the purchase. (Id. 

¶¶ 15-16). When Bohnenberger was denied financing, Warnike suggested that Bohnenberger 

have a friend apply for the financing and purchase of the vessel. (Id. ¶ 18). Bohnenberger asked 
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the Smiths to obtain financing for the vessel, and the Smiths ultimately agreed. (Smith Aff. ¶¶ 2, 

ヵぶ. BohﾐeﾐHeヴgeヴ ga┗e Waヴﾐike the “ﾏithsげ IoﾐtaIt iﾐfoヴﾏatioﾐ. ふBohﾐeﾐHeヴgeヴ Aff. ¶ 20). At 

some point before the sale of the vessel, Warnike and Richard Smith spoke over the phone. 

(Smith Aff. ¶ 3). Duヴiﾐg this Iall, Waヴﾐike ヴepヴeseﾐted that the ┗essel ┘as さa ┗eヴ┞ good Hoatざ 

aﾐd that さaﾐ┞ aﾐd all ┘aヴヴaﾐt┞ ┘oヴk ┘ould take plaIe iﾐ MassaIhusetts.ざ ふId.ぶ. The “ﾏithsげ 

financing was approved (Id. ¶ 6). Warnike emailed Bohnenberger a sales contract to be 

executed by Richard Smith. (Bohnenberger Aff. ¶ 21). The plaintiffs have alleged that on April 

ヲΓ, ヲヰヱン, ‘iIhaヴd “ﾏith e┝eIuted the Hu┞eヴげs agヴeeﾏeﾐt foヴ the ┗essel at his hoﾏe iﾐ 

Falﾏouth, MassaIhusetts さaﾐd foヴ┘aヴded it HaIk to Plaﾐtatioﾐ.ざ ふ“AC ¶ 34). The vessel, 

installed with the larger live well, was to be fully operational and ready for pick up in Florida on 

the agreed-upon date of May 15, 2013. (Bohnenberger Aff. ¶ 25).  

 When Bohnenberger and Richard Smith arrived at Plantation on or about 6:30 a.m. on 

May 15, 2013, the vessel was not ready for pick up. (Smith Aff. ¶ 8). The live well installation 

was not complete, the autopilot was not operational, and Plantation employees were working 

on the vessel. (Id. ¶¶ 8-9). While Bohnenberger and Richard Smith waited, Warnike told Richard 

“ﾏith agaiﾐ that the ┗essel ┘as さa gヴeat Hoatざ aﾐd that Plaﾐtatioﾐ さ┘as goiﾐg to seヴ┗iIe the 

boat . . . iﾐ MassaIhusetts.ざ ふId. ¶ 11). At 8:45 p.m., the vessel was ready to be transported back 

to Massachusetts, but the live well installation was still not complete and the autopilot system 

was not operational. (Id. ¶ 13). Warnike promised to send a Plantation technician to 

Massachusetts to complete the work. (Id. ¶14).  

Repairs to the Vessel 
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 Three days later, a Plaﾐtatioﾐ eﾏplo┞ee ﾐaﾏed K┞le ‘oseﾐHlatt ふさ‘oseﾐHlattざぶ aヴヴi┗ed iﾐ 

Mashpee, Massachusetts to make repairs to the boat. (Bohnenberger Aff. ¶ 31). Rosenblatt told 

BohﾐeﾐHeヴgeヴ that he ┘as the Plaﾐtatioﾐ teIhﾐiIiaﾐ ┘ho ┘ould さfl┞ aヴouﾐd the Iouﾐtヴ┞ ﾏakiﾐg 

repaiヴs to H┞dヴaspoヴt Hoats sold H┞ Plaﾐtatioﾐざ aﾐd that さ┘hile he ┘as iﾐ MassaIhusettsざ he 

had さstopped at aﾐotheヴ haヴHoヴざ to ﾏake ヴepaiヴs to aﾐotheヴ H┞dヴaspoヴt. ふBohﾐeﾐHeヴgeヴ Aff. ¶ 

37). Rosenblatt worked on the vessel for two days (Id. ¶ 32) during which tiﾏe he ┘oヴked さ┘ith 

┘iヴiﾐg Ioﾏpoﾐeﾐtsざ aﾐd had さe┗eヴ┞ paﾐel opeﾐ, iﾐside aﾐd outside of the Ieﾐteヴ Ioﾐsole [of 

the ┗essel], e┝posiﾐg eleItヴiIal ┘iヴiﾐg.ざ ふId. ¶ 33). When Rosenblatt could not make the 

autopilot functional, Plantation arranged for Marine EleItヴoﾐiI Iﾐstalleヴs ふさMEIざぶ, a 

subcontractor of Plantation6, to service the vessel in Mashpee, Massachusetts, in order to try to 

make the autopilot work properly. (Id. ¶¶ 38-40). When the representative from MEI was 

unable to fix the autopilot, Plantation aヴヴaﾐged foヴ Bosuﾐげs Maヴiﾐe, iﾐ Mashpee, 

Massachusetts, to fix the autopilot. (Id. ¶ 41-ヴンぶ. Bosuﾐげs Maヴiﾐe ┘as e┗eﾐtuall┞ suIIessful iﾐ 

making the autopilot functional. (Id. ¶ 44). 

 Later, Plantation continued to maintain contact with Bohnenberger and the vessel in 

MassaIhusetts. Iﾐ MaヴIh ヲヰヱヴ, aﾐ issue aヴose ┘ith the Hoatげs spヴeadeヴ lights, aﾐd iﾐ ヴespoﾐse, 

Plaﾐtatioﾐ shipped ヴeplaIeﾏeﾐts to BohﾐeﾐHeヴgeヴげs MassaIhusetts hoﾏe. ふId. ¶¶ 46-48). In 

April 2014, Bohnenberger informed Plantation about mold and/oヴ disIoloヴatioﾐ oﾐ the ┗esselげs 

seat cushions, and Plantation coordinated the replacement of the cushions by three local 

Massachusetts companies – Bosuﾐげs Maヴiﾐe iﾐ Mashpee, MassaIhusetts; “haﾏヴoIk Boat Woヴks 

                                                      
6 See Deposition of Elias de la Torre III (Pl. Opp. Ex. 1 at 47).  
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of Waquoit, Massachusetts; and Ocean Designs, Inc. of East Falmouth, Massachusetts. (Id. ¶¶ 

49-51).   

The Fire7 

Oﾐ OItoHeヴ ヱヱ, ヲヰヱヵ, the ┗essel ┘as tied to BohﾐeﾐHeヴgeヴげs doIk iﾐ MassaIhusetts aﾐd 

was connected to electrical shore power. (See SAC ¶¶ 40-41). At approximately 11:35 a.m., a 

wiring component on the vessel allegedly malfunctioned, causing an electrical short, which in 

turn ignited a fire. (Id. ¶¶ 42-43). The plaintiffs allege that the electrical short occurred between 

two wires that were not properly installed. (Id. ¶ 42). The fire destroyed the vessel and personal 

pヴopeヴt┞ oﾐ it, aﾐd spヴead to BohﾐeﾐHeヴgeヴげs doIk aﾐd the Grady White which was also tied to 

the dock. (Id. ¶¶ 44-46). The Grady White, which was owned by Andrew Klane and insured by 

Geico, was destroyed by the fire. (Id. ¶ 47; 50). The dock and its electrical system sustained 

severe fire-related damage. (Id. ¶ 49). Inspections after the fire revealed that the fire on the 

vessel started in the area of the battery switches located in the forward section of the center 

console of the vessel. (Id. ¶¶ 53-54).  

Additional facts will be provided below where appropriate. 

III.   ANALYSIS 

As described above, the plaintiffs have Hヴought suit puヴsuaﾐt to this Iouヴtげs adﾏiヴalt┞ 

jurisdiction and have asserted claims against the defendant for negligence (Count I), strict 

liability (Count II), and breach of warranty (Count III). See SAC. For the reasons that follow 

                                                      
7 The cause of the fire is disputed and will be the subject of discovery.  It is undisputed, however, that 

the fiヴe oIIuヴヴed iﾐ MassaIhusetts.  Foヴ pヴeseﾐt puヴposes, the Iouヴt gi┗es さIヴedeﾐIe to the plaiﾐtiffげs 
┗eヴsioﾐ of geﾐuiﾐel┞ Ioﾐtested faItsざ aﾐd aIIepts the allegations of the SAC relating to the cause of the 

fire.  Baskin-Robbins Franchising LLC, 825 F.3d at 34.   
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below, this court finds that the plaintiffs have made a prima facie showing of personal 

jurisdiction over Plantation. Accordingly, this court recommends that the motion to dismiss be 

DENIED pursuant to Fed. R. Civ. P. 12(b)(2). 

A. Personal Jurisdiction – Generally 

“iﾐIe this is aﾐ adﾏiヴalt┞ Iase, さthe peヴsoﾐal juヴisdiItioﾐ aﾐal┞sis iﾐIludes a t┘ist not 

present in diversity cases, although ultimately there is no practical difference in the way in 

┘hiIh the Couヴt pヴoIeeds to┘aヴds its deteヴﾏiﾐatioﾐ.ざ  Zeus Projects Ltd., et al. v. Perez Y Cia. 

De Puerto Rico, Inc., 187 F.R.D. 23, 28 (D.P.R. 1999).  Thus, さ┘heヴe a fedeヴal Iouヴtげs suHjeIt 

ﾏatteヴ juヴisdiItioﾐ is Hased oﾐ adﾏiヴalt┞ oヴ a fedeヴal ケuestioﾐ,ざ as iﾐ the iﾐstaﾐt Iase, さthe 

Iouヴtげs juヴisdiItioﾐ o┗eヴ paヴties is ﾐatioﾐal iﾐ sIopeざ aﾐd the Due Process Clause of the Fifth 

Amendment, and not the Fourteenth Amendment, controls.  Id.  See also Pike v. Clinton 

Fishpacking, Inc., 143 F. Supp. 2d 162, 166 (D. Mass. 2001).  さ[U]ﾐdeヴ the Fifth Aﾏeﾐdﾏeﾐt, a 

plaintiff need only show that the defendant has adequate contacts with the United States as a 

whole, ヴatheヴ thaﾐ ┘ith a paヴtiIulaヴ state.ざ  Swiss Am. Bank, Ltd., 274 F.3d at 618.  In the 

instant case, there is no question that Plantation is incorporated in the United States.  (See de 

la Torre Aff. ¶ 6).  

Nevertheless, the inquiry does not end there.  Before a federal court can exercise juris-

diction over a defendant in an admiralty case, the defendant must be amenable to being served 

with process under Rule 4 of the Federal Rules of Civil Procedure. Zeus Projects Ltd., 187 F.R.D. 

at 28-29.  To be subject to seヴ┗iIe, the defeﾐdaﾐt ﾏust He さsuHjeIt to the jurisdiction of a court 

of geﾐeヴal juヴisdiItioﾐ iﾐ the state ┘heヴe the distヴiIt Iouヴt is loIated[.]ざ Fed. ‘. Ci┗. P. ヴふkぶふヱぶふAぶ. 

さIﾐ MassaIhusetts, a Iouヴt ﾏa┞ e┝eヴIise peヴsoﾐal juヴisdiItioﾐ o┗eヴ a foヴeigﾐ defendant if such 
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jurisdiction is authorized by state statute [Mass. Gen. Laws ch. 223A, § 3] and its exercise does 

not offend the Due Process Clause of the Fouヴteeﾐth Aﾏeﾐdﾏeﾐt.ざ  Pike, 143 F. Supp. 2d at 

166.  Thus, despite the fact that this case is brought in admiralty, the personal jurisdiction 

analysis mirrors the analysis in a diversity case.  See Sawtelle v. Farrell, 70 F.3d 1381, 1387 (1st 

Cir. 1995) (in order to exercise personal jurisdiItioﾐ o┗eヴ a defeﾐdaﾐt, the Iouヴt ﾏust さfiﾐd 

sufficient IoﾐtaIts Het┘eeﾐ the defeﾐdaﾐt aﾐd the foヴuﾏ to satisf┞ Hoth that stateげs loﾐg-arm 

statute and the Fourteeﾐth Aﾏeﾐdﾏeﾐtげs Due PヴoIess Ilause.ざぶ.   

The Fiヴst CiヴIuit has tヴeated the さliﾏits of MassaIhusettsげs loﾐg-arm statute as 

coextensive with those of the Due PヴoIess Clause.ざ  Copia CoﾏﾏIげﾐs, LLC ┗. AM‘esoヴts, L.P., 

812 F.3d 1, 4 (1st Cir. 2016).  Consequently, the Iouヴt has Heeﾐ aHle to さsidestep the statutory 

inquiry and proceed directly to the constitutional analysis[.]ざ  Daynard, 290 F.3d at 52.8  Under 

the Due PヴoIess Clause, a Iouヴt ﾏa┞ e┝eヴIise peヴsoﾐal juヴisdiItioﾐ さo┗eヴ aﾐ out-of-state 

defeﾐdaﾐt oﾐl┞ if that defeﾐdaﾐt has けIeヴtaiﾐ ﾏiﾐiﾏuﾏ IoﾐtaIts ┘ith [the foヴuﾏ state] suIh 

that the maintenance of the suit does not offend traditional notions of fair play and substantial 

justiIe.げざ Copia CoﾏﾏIげﾐs, 812 F.3d at 4 (quoting Iﾐtげl “hoe Co. ┗. Washiﾐgtoﾐ, 326 U.S. 310, 

316, 66 S.Ct. 154, 158, 90 L.Ed. 95 (1945)) (alteration in original; additional quotations and 

                                                      
8 The Iouヴt ﾐotes that ヴeIeﾐtl┞, the Fiヴst CiヴIuit has さsuggested that MassaIhusettsげs loﾐg-arm statute 

might impose more restrictive limits on the e┝eヴIise of peヴsoﾐal juヴisdiItioﾐ thaﾐ does the Coﾐstitutioﾐ.ざ  
Copia CoﾏﾏIげﾐs, 812 F.3d at 4 (decided Jan. 13, 2016).  More recently, however, the Massachusetts 

Appeals Court continued to follow Supreme Judicial Court precedent holding that the Massachusetts 

long-aヴﾏ statute allo┘s foヴ さan assertion of jurisdiction over the person to the limits allowed by the 

Constitution of the United States,ざ and thus analyzed only the constitutional limits of personal jurisdic-

tion.  OpenRisk, LLC v. Roston, 90 Mass. App. Ct. 1107, 59 N.E.3d 456 (Table), No. 15-P-1282, 2016 WL 

5596005, at *4 (Sept. 29, 2016) (citing さAutomaticざ Sprinkler Corp. of Am. v. Seneca Foods Corp., 361 

Mass. 441, 443 (1972)).  In light of the Massachusetts precedent on this issue, this court さsidestep[s] the 

statutory inquiry and proceed[s] directly to the constitutional analysis[.]ざ  Daynard, 290 F.3d at 52.   
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Iitatioﾐ oﾏittedぶ.  AIIoヴdiﾐgl┞, さ[t]he accepted mode of analysis for questions involving 

peヴsoﾐal juヴisdiItioﾐ IoﾐIeﾐtヴates oﾐ the ケualit┞ aﾐd ケuaﾐtit┞ of the poteﾐtial defeﾐdaﾐtげs 

IoﾐtaIts ┘ith the foヴuﾏ.ざ  Phillips Exeter Acad. v. Howard Phillips Fund, Inc., 196 F.3d 284, 288 

(1st Cir. 1999).  さJuヴisdiItioﾐ is pヴopeヴ . . . ┘heヴe the IoﾐtaIts pヴo┝iﾏatel┞ ヴesult fヴoﾏ aItioﾐs H┞ 

the defendant himself that Iヴeate a suHstaﾐtial IoﾐﾐeItioﾐ ┘ith the foヴuﾏ “tate.ざ  Asahi Metal 

Indus. Co., Ltd. v. Super. Ct. of Cal., Solano Cty., 480 U.S. 102, 109, 107 S.Ct. 1026, 1030, 94 L.Ed. 

2d 92 (1987) (punctuation and emphasis in original; internal quotation marks and citations 

omitted).   

 さPeヴsoﾐal juヴisdiItioﾐ ﾏa┞ He eitheヴ geﾐeヴal oヴ speIifiI.ざ  Cossaboon v. Maine Med. Ctr., 

600 F.3d 25, 31 (1st Cir. 2010).  さGeﾐeヴal juヴisdiItioﾐ Hヴoadl┞ suHjeIts the defeﾐdaﾐt to suit iﾐ 

the foヴuﾏ stateげs Iouヴts けiﾐ ヴespeIt to all ﾏatteヴs, e┗eﾐ those that aヴe uﾐヴelated to the 

defeﾐdaﾐtげs IoﾐtaIts ┘ith the foヴuﾏ.げざ  Id. (quoting Phillips Exeter Acad., 196 F.3d at 288). 

Specific juヴisdiItioﾐ e┝ists さ┘heヴe the Iause of aItioﾐ aヴises diヴeItl┞ out of, oヴ ヴelates to, the 

defeﾐdaﾐtげs foヴuﾏ-Hased IoﾐtaIts.ざ  Id. (quoting Pritzker v. Yari, 42 F.3d 53, 60 (1st Cir. 1994), 

cert. denied, 514 U.S. 1108, 115 S.Ct. 1959, 131 L.Ed. 2d 851 (1995).   

In the instant case, plaintiffs assert that Plantation has minimum contacts with 

Massachusetts to satisfy the Due Process Clause of the Fourteenth Amendment, without 

specifying whether they are claiming that specific or general jurisdiction exists.  However, since 

the plaiﾐtiffsげ disIussioﾐ foIuses oﾐ the juヴisdiItioﾐal pヴoﾐgs ﾐeeded to deﾏoﾐstヴate the 

existence of specific jurisdiction (Pl. Opp. at 10-11), this court will analyze the case accordingly.  

See Haヴlo┘ ┗. Childヴeﾐげs Hosp.  432 F.3d 50, 57 ふヱst Ciヴ. ヲヰヰヵぶ ふさThe plaintiff need not prove the 

existence of both types of jurisdiction; either one, staﾐdiﾐg aloﾐe, is suffiIieﾐt.ざぶ.  
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B. Specific Jurisdiction Analysis 

For purposes of the specific jurisdiction analysis, the First Circuit has さHヴokeﾐ the 

minimum contacts analysis into three categories—relatedness, purposeful availment, and 

ヴeasoﾐaHleﾐess[.]ざ Adelson v. Hananel, 510 F.3d 43, 49 (1st Cir. 2007). Thus, as the Court has 

explained:  

First, the claim underlying the litigation must directly arise out of, or 

relate to, the defendaﾐtげs foヴuﾏ-state activities.  Second, the defen-

daﾐtげs iﾐ-state contacts must represent a purposeful availment of the 

privilege of conducting activities in the forum state, thereby invoking 

the benefits and proteItioﾐs of that stateげs la┘s aﾐd ﾏakiﾐg the defeﾐ-

daﾐtげs iﾐ┗oluﾐtaヴ┞ pヴeseﾐIe Hefoヴe the stateげs Iouヴts foヴeseeaHle.  
Third, the exercise of jurisdiction must, in light of the Gestalt factors, be 

reasonable. 

 

Id. (quoting Daynard, 290 F.3d at 60) (additioﾐal Iitatioﾐ oﾏittedぶ.  さAﾐ affiヴﾏati┗e fiﾐdiﾐg oﾐ 

eaIh of the thヴee eleﾏeﾐts of the test is ヴeケuiヴed to suppoヴt a fiﾐdiﾐg of speIifiI juヴisdiItioﾐ.ざ  

Phillips Exeter Acad., 196 F.3d at 288.  As detailed below, the plaintiffs have met their burden of 

establishing both relatedness and purposeful availment. Moreover, the application of the 

Gestalt faItoヴs to the faIts of this Iase Ioﾏpels the IoﾐIlusioﾐ that this Iouヴtげs asseヴtioﾐ of 

personal jurisdiction over Plantation is reasonable. 

Relatedness 

The ヴelatedﾐess iﾐケuiヴ┞ さis to He ヴesol┗ed uﾐdeヴ けa fle┝iHle, ヴela┝ed staﾐdaヴd.げざ Baskin-

Robbins Franchising LLC, 825 F.3d at 35 (quoting Pritzker v. Yari, 42 F.3d at 61). In evaluating 

ヴelatedﾐess, the Iouヴt is ﾏiﾐdful that さ[ケ]uestioﾐs of specific jurisdiction are always tied to the 

paヴtiIulaヴ Ilaiﾏs asseヴted.ざ Phillips Exeter Acad., 196 F.3d at 289. In the instant case, plaintiffs 

have asserted claims in contract and tort. In contract cases, the Iouヴt ﾏust deteヴﾏiﾐe さ┘hetheヴ 

the defeﾐdaﾐtげs IoﾐtaIts ┘ith the foヴuﾏ ┘eヴe iﾐstヴuﾏeﾐtal eitheヴ iﾐ the foヴﾏatioﾐ of the 
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IoﾐtヴaIt oヴ iﾐ its HヴeaIh.ざ  Id.  It is appヴopヴiate to さpa┞ paヴtiIulaヴl┞ Ilose atteﾐtioﾐ to けthe 

paヴtiesげ pヴioヴ ﾐegotiatioﾐs aﾐd Ioﾐtemplated future consequences, along with the terms of the 

IoﾐtヴaIt aﾐd the paヴtiesげ aItual Iouヴse of dealiﾐg.げざ Cossart v. United Excel Corp., 804 F.3d 13, 

20 (1st Cir. 2015) (quoting C.W. Downer & Co. v. Bioriginal Food & Science Corp., 771 F.3d 59, 

66 (1st Cir. 2014)).  

In the SAC, the plaintiffs alleged that the defendant breached both express and implied 

┘aヴヴaﾐties H┞ selliﾐg a Hoat ┘hiIh ┘as allegedl┞ さiﾏpヴopeヴl┞ aﾐd uﾐsafel┞ ┘iヴed.ざ  ふ“AC ¶ 69).  

To the extent that this is considered to be a contract-based claim, the plaintiffs have estab-

lished sufficient relatedness to satisfy due process requirements.9  Plaﾐtatioﾐげs IoﾐtaIts ┘ith 

Massachusetts were instrumental in the formation of the contract at issue. The multi-week 

contract negotiations initiated by Plantation involved numerous emails from Plantation to 

Bohnenberger in Massachusetts and at least two phone calls – one between Warnike and 

Bohnenberger and one between Warnike and Smith. These communications constitute 

contacts for purposes of the jurisdictional analysis.10  See Mass. Sch. of Law at Andover, Inc. v. 

Aﾏ. Baヴ Assげﾐ, ヱヴヲ F.ンd ヲヶ, ンヶ ふヱst Ciヴ. ヱΓΓΒぶ ふさThe tヴaﾐsﾏissioﾐ of faIts oヴ iﾐfoヴﾏatioﾐ iﾐto 

Massachusetts via telephone or mail would of course constitute evidence of a jurisdictional 

                                                      
9 The original complaint did not contain a claim for breach of warranty.  Plantation argued that in the 

absence of a claim for breach of contract or warranty, facts relating to the formation of the contract 

were irrelevant for jurisdictional purposes.  (See Def.げs ‘epl┞ Meﾏ. ふDoIket No. ンンぶ at ヵぶ.  Ho┘e┗eヴ, the 
SAC does contain a claim for breach of warranty, thereby rendering the facts relevant.   

10 Bohnenberger clearly attested that he received his first email communication from Plantation while 

he was at his home in Massachusetts.  (See Bohnenberger Aff. ¶ 8).  While he does not specifically 

identify his location when receiving the other emails and phone calls, given that the conversations were 

about his traveling from Massachusetts to Florida and the transport of his trade-in boat from 

Massachusetts to Florida, it is reasonable to infer that Bohnenberger was in Massachusetts for most, if 

not all, of these communications.   
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IoﾐtaIt diヴeIted iﾐto the foヴuﾏ state . . . .ざぶ; Workgroup Tech. Corp. v. MGM Grand Hotel, LLC, 

246 F. Supp. 2d 102, 113 (D. Mass. 2003) (four telephone calls, five emails, and three faxes into 

the forum state for the purpose of negotiating the terms of the contract were related contacts 

because they were instrumental in the formation of the contract in dispute in the litigation).  

Fuヴtheヴ, Plaﾐtatioﾐげs IoﾐtaIts ┘ith MassaIhusetts ┘eヴe ヴelated to the peヴfoヴﾏaﾐIe aﾐd 

alleged breach of the contract.  According to the plaintiffs, the contract required Plantation to 

perform any necessary warranty work on the vessel in Massachusetts, and Plantation – 

allegedly in the performance of its contractual duties – did perform repair work on the vessel in 

Massachusetts and did subcontract with other entities to do so over the course of two and a 

half years. These acts constitute contacts with Massachusetts for purposes of the jurisdictional 

analysis. See C.W. Downer & Co., 771 F.3d at 66 (holding that plaintiff satisfied relatedness 

ヴeケuiヴeﾏeﾐt ┘heヴe e┗ideﾐIe sho┘ed that defeﾐdaﾐt had さaﾐ oﾐgoiﾐg IoﾐﾐeItioﾐ ┘ith 

MassaIhusetts iﾐ the peヴfoヴﾏaﾐIe uﾐdeヴ the IoﾐtヴaIt[,]ざ aﾐd that plaiﾐtiffげs Ilaiﾏs aヴose さfヴoﾏ 

the alleged HヴeaIh of that IoﾐtヴaItざぶ. Iﾐ suﾏ, the facts alleged by the plaintiffs constitute 

eﾐough e┗ideﾐIe to satisf┞ the さfle┝iHleざ aﾐd さヴela┝edざ ヴelatedﾐess ヴeケuiヴeﾏeﾐt foヴ the 

contract claim. Pritzker, 42 F.3d at 61.  

The plaintiffs have also asserted claims in tort, including negligence and strict liability.  

When assessing personal jurisdiction in tort cases, the First Circuit has declined to require strict 

adheヴeﾐIe to a pヴo┝iﾏate Iause staﾐdaヴd, iﾐstead appl┞iﾐg a さsﾏall o┗eヴla┞ of けHut foヴげ oﾐ 

けpヴo┝iﾏate Iauseげざ ┘ith the ヴatioﾐale that 

[w]hen a foreign corporation directly targets residents in an ongoing effort to 

further a business relationship, and achieves its purpose, it may not 

necessarily be unreasonable to subject that corporation to forum jurisdiction 

when the efforts lead to a tortious result. . . . If the resident is harmed while 
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engaged in activities integral to the relationship the corporation sought to 

establish, we think the nexus between the contacts and the cause of action is 

sufficiently strong to survive the due process inquiry at least at the 

relatedness stage. 

 

Nowak v. Tak How Invs., Ltd., 94 F.3d 708, 715–16 (1st Cir. 1996).  Here, Plantation targeted a 

Massachusetts resident, the tortious conduct on the part of the defendant was integral to the 

targeted relationship and took place in Massachusetts, and the harm occurred in Massachu-

setts.  These faIts aヴe suffiIieﾐt to ﾏeet the Fiヴst CiヴIuitげs ﾏodifiIatioﾐ of the pヴo┝iﾏate Iause 

standard for relatedness set forth in Nowak.  See id. at 716 (Massachusetts could exercise 

peヴsoﾐal juヴisdiItioﾐ o┗eヴ foヴeigﾐ hotel iﾐ a ┘ヴoﾐgful death aItioﾐ ┘heヴe hotelげs soliIitatioﾐ of 

guest iﾐ MassaIhusetts さset iﾐ ﾏotioﾐ a Ihaiﾐ of ヴeasoﾐaHl┞ foヴeseeaHle e┗eﾐtsざ that resulted 

iﾐ guestげs ┘ife dヴo┘ﾐiﾐg iﾐ hotel s┘iﾏﾏiﾐg poolぶ.  B┞ ヴeaIhiﾐg iﾐto MassaIhusetts to sell a 

vessel that would be docked in Massachusetts, by promising to do warranty work in 

MassaIhusetts, aﾐd H┞ ﾏakiﾐg ヴepaiヴs to that ┗essel iﾐ MassaIhusetts, Plaﾐtatioﾐ さset iﾐ 

ﾏotioﾐ a Ihaiﾐ of ヴeasoﾐaHl┞ foヴeseeaHle e┗eﾐtsざ leadiﾐg to the fiヴe that Ioﾐsuﾏed the ┗essel 

and other property in Massachusetts. Id. See Edwards v. Radventures, Inc., 164 F. Supp. 2d 190, 

198 (D. Mass. 2001) (finding relatedness where defendant foreign corporation approached 

Massachusetts plaintiff for sale of an allegedly defective monoski in Colorado, sale was 

consummated when plaintiff faxed order form from Massachusetts to defendant in Oregon, 

and plaintiff sued defendant for personal injuries caused by defect in monoski); Pike v. Clinton 

Fishpacking, Inc., 143 F. Supp. 2d 162, 169 (D. Mass. 2001) (finding relatedness where 

defendant foreign corporation recruited plaintiff from Massachusetts to work on a fishing boat 

off the coast of Alaska and plaintiff sued defendant for personal injuries sustained while 

eﾏplo┞ed oﾐ defeﾐdaﾐtげs Hoatぶ.   
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 Finally, Plantation argues that the plaintiffs さha┗e ﾐot alleged that Plaﾐtatioﾐ iﾐ faIt 

worked on the electrical components claimed to be the cause of the fire.ざ  ふDef.げs ‘epl┞ Meﾏ. 

(Docket No. 33) at 5-6).  Ho┘e┗eヴ, iﾐ the “AC, plaiﾐtiffs ha┗e alleged that さDefeﾐdaﾐt so 

negligently and carelessly designed, manufactured, constructed, assembled, inspected, 

installed (electrical components), maintained and sold the vessel that it was rendered 

daﾐgeヴous aﾐd uﾐsafe foヴ its iﾐteﾐded uses.ざ  ふ“AC ¶ ヵΑぶ.  Plaiﾐtiffs alleged fuヴtheヴ that さ[t]he 

Vessel was defective and unreasonably dangerous in that it was improperly wired, with the 

wires being allowed to chafe and expose bare wires, causing a spark that ignited the subject 

fire.ざ  ふId. ¶ 62).  These factual allegations, while disputed, are sufficient to satisfy the 

relatedness prong of the jurisdictional analysis.   

Purposeful Availment 

 The e┗ideﾐIe of Plaﾐtatioﾐげs IoﾐtaIts ┘ith MassaIhusetts also fulfills the puヴposeful 

a┗ailﾏeﾐt pヴoﾐg of the juヴisdiItioﾐal iﾐケuiヴ┞. さThe purposeful availment inquiry . . . focuses on 

the defeﾐdaﾐtげs iﾐteﾐtioﾐalit┞. This pヴoﾐg is oﾐl┞ satisfied ┘heﾐ the defeﾐdaﾐt puヴposefull┞ aﾐd 

voluntarily directs his activities toward the forum so that he should expect, by virtue of the 

benefit he receives, to be subject to the Iouヴtげs juヴisdiItioﾐ Hased oﾐ these IoﾐtaIts.ざ Swiss Am. 

Bank, Ltd., 274 F.3d at 623-24 (internal citation omitted). Accordingly, purposeful availment 

oIIuヴs さ┘heﾐ a defeﾐdaﾐt deliHeヴatel┞ taヴgets its Heha┗ioヴ to┘aヴd the soIiet┞ oヴ eIoﾐoﾏ┞ of a 

particular forum [such that] the forum should have the power to subject the defendant to 

judgﾏeﾐt ヴegaヴdiﾐg that Heha┗ioヴ.ざ Carreras v. PMG Collins, LLC, 660 F.3d 549, 555 (1st. Cir. 

2011) (citing J. McIntyre Mach., Ltd. v. Nicastro, 564 U.S. 873, 881, 131 S.Ct. 2780, 2787-88, 180 

L.Ed. ヲd Αヶヵ ふヲヰヱヱぶぶ. さThe eﾐfoヴIeﾏeﾐt of peヴsoﾐal juヴisdiItioﾐ o┗eヴ a ﾐoﾐ-resident defendant 
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is foreseeable when that defendant has established a continuing obligation between itself and 

the foヴuﾏ state.ざ Sawtelle, 70 F.3d at 1393. 

Plantatioﾐげs IoﾐtaIts ┘ith the foヴuﾏ state ┘eヴe Hoth ┗oluﾐtaヴ┞ aﾐd foヴeseeaHle. 

Plantation purposefully reached out of Florida to solicit Bohnenberger in Massachusetts for the 

sale of the vessel, thereby satisfying the voluntariness requirement. See Nowak, 94 F.3d at 716-

ヱΑ ふstatiﾐg さIﾐ oヴdeヴ to He suHjeIt to MassaIhusettsげ juヴisdiItioﾐ, a defeﾐdaﾐt ﾐeed oﾐl┞ ha┗e 

oﾐe IoﾐtaIt ┘ith the foヴuﾏ state, so loﾐg as that IoﾐtaIt is ﾏeaﾐiﾐgfulざ aﾐd fiﾐdiﾐg foヴeigﾐ 

defendaﾐtげs uﾐpヴoﾏpted soliIitatioﾐ ┘hiIh ┘as desigﾐed to facilitate a business relationship 

with in-forum plaintiff to satisfy the voluntariness requirement of the purposeful availment 

test).   

According to the plaintiffs, Plantation promised, in consideration for the sale of the 

vessel, to service the vessel in the forum post-sale, creating a continuing relationship with the 

forum. Plantation, disputing that it promised to service the vessel in the forum, argues that its 

IoﾐduIt is akiﾐ to ha┗iﾐg ﾏeヴel┞ plaIed the ┗essel iﾐto the さstヴeaﾏ of IoﾏﾏeヴIe.ざ  (Plantation 

Reply Br. (Docket No. 33) at 7) (citing J. McIntyre Mach., Ltd., 564 U.S. 873, 131 S.Ct. 2780)).  

This Iouヴt disagヴees. This Iouヴt ﾏust take the plaiﾐtiffsげ ┘ell suppoヴted faIts as tヴue — the fact 

that Plaﾐtatioﾐ does ﾐot agヴee ┘ith the plaiﾐtiffsげ allegations does not defeat jurisdiction.  See 

United Elec. Radio and Mach. Workers of Am. v. 163 Pleasant St. Corp., 987 F.2d 39, 44 (1st Cir. 

1993) (in assessing a prima facie Ihalleﾐge to peヴsoﾐal juヴisdiItioﾐ, さthe distヴiIt Iouヴt is ﾐot 

acting as a factfinder; rather, it accepts properly supported proffers of evidence by a plaintiff as 

tヴue aﾐd ﾏakes its ヴuliﾐgs as a ﾏatteヴ of la┘ざぶ. The ヴeIoヴd Hefoヴe this Iouヴt is that Plaﾐtatioﾐ 

solicited a Massachusetts resident for the purchase of the vessel that would be docked in 
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Massachusetts, promised to perform all warranty work on the vessel in Massachusetts, 

performed repair work on the vessel in Massachusetts, and subcontracted and/or coordinated 

to have more repair work performed on the vessel in Massachusetts. Thus, Plantation 

established a continuing obligation between itself and the forum, making jurisdiction 

foreseeable. See Sawtelle, 70 F.3d at 1393; see also Wolverine Procter & Schwartz, Inc. v. 

Aeroglide Corp., 394 F. Supp. 2d 299, 310 (D. Mass. 2005) (finding foreseeability requirement of 

the purposeful availment test satisfied where foreign defendant established a continuing 

obligation between itself and a Massachusetts-based company when it entered into a three-

year obligation not to misuse plaintiffげs Ioﾐfideﾐtial iﾐfoヴﾏatioﾐ oヴ soliIit its eﾏplo┞eesぶ. These 

allegations are sufficient to support the conclusion that Plantation purposefully and voluntarily 

diヴeIted its aIti┗ities to┘aヴds the foヴuﾏ aﾐd さshould ヴeasoﾐaHl┞ aﾐtiIipate Heiﾐg haled iﾐto 

couヴt theヴe.ざ Burger King Corp. v. Rudzewicz, 471 U.S. 462, 474, 105 S.Ct. 2174, 2183, 85 L. Ed. 

2d 528 (1985) (quotation and citation omitted). Accordingly, the plaintiffs have made the 

showing necessary to satisfy the purposeful availment requirement of the jurisdictional test. 

Gestalt Factors 

If the first two parts of the test for specific jurisdiction are fulfilled, the court must 

determine whether the exercise of personal jurisdiction is reasonable in light of the so-called 

さGestalt faItoヴs.ざ  Sawtelle, Αヰ F.ンd at ヱンΓヴ.  This ヴeケuiヴes the Iouヴt to Ioﾐsideヴ さふヱぶ the defeﾐ-

daﾐtげs Huヴdeﾐ of appeaヴiﾐg; ふヲぶ the foヴuﾏ stateげs iﾐteヴest iﾐ adjudiIatiﾐg the dispute; ふンぶ the 

plaiﾐtiffげs iﾐteヴest iﾐ oHtaiﾐiﾐg Ioﾐ┗eﾐieﾐt aﾐd effeIti┗e ヴelief; ふヴぶ the judiIial s┞steﾏげs iﾐteヴest 

in obtaining the most effective resolution of the controversy; and (5) the common interests of 

all so┗eヴeigﾐs iﾐ pヴoﾏotiﾐg suHstaﾐti┗e soIial poliIies.ざ  Id.     
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The application of the Gestalt factors to the facts of this case further weighs in favor of 

exercising personal jurisdiction over Plantation. With respect to the first factor – the 

defeﾐdaﾐtげs Huヴdeﾐ of appeaヴiﾐg – this court finds that the burden on Plantation would not be 

significant. Although the need to defend an aItioﾐ iﾐ a foヴeigﾐ juヴisdiItioﾐ さis alﾏost al┘a┞s 

inconvenient and/or costly . . . this factor is only meaningful where a party can demonstrate 

soﾏe kiﾐd of speIial oヴ uﾐusual Huヴdeﾐ.ざ Pritzker, 42 F.3d at 64. Here, Plantation asserts no 

special burden it would encounter in litigation out of state, nor does the record reveal a greater 

burden on Plantation appearing in Massachusetts than the plaintiffs would suffer appearing in 

Florida.  Plantation does suggest that it would be burdensome for Plantation personnel to 

appear and attend proceedings in Massachusetts.  However, this case does not involve a signi-

ficant number of out-of-state witnesses.  Moreover, it may be possible for some witnesses to 

appear by deposition if necessary. As Plantation さdoes ﾐot allege aﾐ┞thiﾐg けspeIial oヴ uﾐusualげ 

about its situation other than the ordinary inconvenience of litigating an action in another 

stateざ this factor does little to undermine the reasonableness of exercising personal jurisdiction 

over Plantation in this case. Hasbro, Inc. v. Clue Computing, Inc., 994 F. Supp. 34, 45 (D. Mass. 

1997). 

The seIoﾐd Gestalt faItoヴ, IoﾐIeヴﾐiﾐg the foヴuﾏ stateげs iﾐteヴest iﾐ adjudiIatiﾐg the 

dispute, weighs heavily in favor of keeping the lawsuit in Massachusetts. It is clear that 

MassaIhusetts さhas a stヴoﾐg iﾐteヴest iﾐ pヴoteItiﾐg its Iitizeﾐs fヴoﾏ out-of-state solicitations for 

goods oヴ seヴ┗iIes that pヴo┗e to He uﾐsafe.ざ Nowak, Γヴ F.ンd at ΑヱΒ. It also さhas a sigﾐifiIaﾐt 

interest in obtaining jurisdiction over a defendant who causes tortious injury within its 

Hoヴdeヴs.ざ Id. (citing Ticketmaster-New York, Inc. v. Alioto, 26 F.3d 201, 211 (1st Cir. 1994). See 
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also Pike, ヱヴン F. “upp. ヲd at ヱΑヰ ふさMassaIhusetts has a sigﾐifiIaﾐt iﾐteヴest iﾐ eﾐsuヴiﾐg its 

ヴesideﾐts aヴe ﾐot iﾐjuヴed H┞ ﾐegligeﾐIeざぶ. MassaIhusetts has a stヴoﾐg iﾐteヴest iﾐ oHtaiﾐiﾐg 

jurisdiction over Plantatioﾐ as plaiﾐtiffs allege that Plaﾐtatioﾐげs ﾐegligeﾐt ヴepaiヴ ┘oヴk iﾐ 

Massachusetts caused a fire that destroyed property in Massachusetts.  

The third Gestalt factor is the plaiﾐtiffげs iﾐteヴest iﾐ oHtaiﾐiﾐg Ioﾐ┗eﾐieﾐt aﾐd effeIti┗e 

relief. The First Circuit has ヴepeatedl┞ oHseヴ┗ed that さa plaiﾐtiffげs IhoiIe of foヴuﾏ ﾏust He 

aIIoヴded a degヴee of defeヴeﾐIe ┘ith ヴespeIt to the issue of its o┘ﾐ Ioﾐ┗eﾐieﾐIe.ざ Sawtelle, 70 

F.3d at 1395. Thus, this factor weighs in favor of maintaining the litigation in Massachusetts, 

where plaiﾐtiffsげ ┘itﾐesses aﾐd otheヴ ヴele┗aﾐt e┗ideﾐIe aヴe loIated.  

The fouヴth Gestalt faItoヴ, IoﾐIeヴﾐiﾐg the judiIial s┞steﾏげs iﾐteヴest iﾐ oHtaiﾐiﾐg the ﾏost 

effeIti┗e ヴesolutioﾐ of the Iase, is geﾐeヴall┞ Ioﾐsideヴed さa ┘ash.ざ Baskin-Robbins, 825 F.3d at 

41 (citing Sawtelle, Αヰ F.ンd at ヱンΓヵぶ. さE┗eﾐ though MassaIhusetts Iouヴts Iaﾐ effeIti┗el┞ 

adﾏiﾐisteヴ justiIe iﾐ this dispute, the┞ ha┗e ﾐo Ioヴﾐeヴ oﾐ the ﾏaヴket.ざ Id.  

The final factor concerns the interests of affected states in promoting substantive social 

policies. As noted earlier, Massachusetts has a clear interest in protecting its citizens from 

foreign providers of goods and services and in affording those citizens a convenient forum in 

which to bring their claims. On the other hand, Florida has an interest in adjudicating claims 

relating to businesses based within its borders. Therefore, this factor does not weigh in favor of 

one forum over another.  

In sum, although it may be somewhat inconvenient for Plantation to defend this case in 

Massachusetts, the inconvenience is not significant. Moreover, where the remaining Gestalt 

factors relevant to this case weigh in favor of jurisdiction or are neutral, the maintenance of the 
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lawsuit agaiﾐst Plaﾐtatioﾐ iﾐ MassaIhusetts さ┘ould Ioﾏpoヴt ┘ith けfaiヴ pla┞ aﾐd suHstaﾐtial 

justiIe.げざ Burger King, 471 U.S. at 476, 105 S.Ct. 2184 (quoting Iﾐtげl “hoe Co., 326 U.S. at 320, 66 

S.Ct. at 160).  

As detailed above, the record shows that Plantation purposefully established minimum 

IoﾐtaIts iﾐ MassaIhusetts suIh that this Iouヴtげs e┝eヴtioﾐ of speIifiI peヴsoﾐal juヴisdiItioﾐ o┗eヴ 

the defendant would not offend due process. Therefore, this court recommends that this 

matteヴ ヴeﾏaiﾐ iﾐ MassaIhusetts aﾐd that Plaﾐtatioﾐげs ﾏotioﾐ to disﾏiss foヴ laIk of peヴsoﾐal 

jurisdiction be denied.  

IV.   CONCLUSION 

For all the reasons set forth herein, this court recommends to the District Judge to 

┘hoﾏ this Iase is assigﾐed that さDefeﾐdaﾐt, Plaﾐtatioﾐ Boat Maヴt aﾐd Maヴiﾐa IﾐI.げs Motioﾐ to 

Dismiss for Lack of Persoﾐal JuヴisdiItioﾐざ ふDoIket No. ヲヵ) be DENIED.11 

       / s / Judith Gail Dein            

       Judith Gail Dein 

       United States Magistrate Judge  

                                                      
11 The parties are hereby advised that under the provisions of Fed. R. Civ. P. 72 any party who objects to 

these proposed findings and recommendations must file a written objection thereto with the Clerk of 

this Couヴt ┘ithiﾐ ヱヴ da┞s of the paヴt┞げs ヴeIeipt of this ‘epoヴt aﾐd ‘eIoﾏﾏeﾐdatioﾐ. The ┘ヴitteﾐ 
objections must specifically identify the portion of the proposed findings, recommendations, or report 

to which objection is made and the basis for such objections. The parties are further advised that the 

United States Court of Appeals for this Circuit has repeatedly indicated that failure to comply with this 

Rule shall preclude further appellate review. See Keatiﾐg ┗. “eIげ┞ of Health & Huﾏaﾐ “eヴ┗s., 848 F.2d 

271, 275 (1st Cir. 1988); United States v. Valencia-Copete, 792 F.2d 4, 6 (1st Cir. 1986); Park Motor Mart, 

Inc. v. Ford Motor Co., 616 F.2d 603, 604-05 (1st Cir. 1980); United States v. Vega, 678 F.2d 376, 378-79 

(1st Cir. 1982); Scott v. Schweiker, 702 F.2d 13, 14 (1st Cir. 1983); see also Thomas v. Arn, 474 U.S. 140, 

153-54, 106 S. Ct. 466, 474, 88 L. Ed. 2d 435 (1985).  Accord Phinney v. Wentworth Douglas Hosp., 199 

F.3d 1, 3-4 (1st Cir. 1999); Henley Drilling Co. v. McGee, 36 F.3d 143, 150-51 (1st Cir. 1994); Santiago v. 

Canon U.S.A., Inc., 138 F.3d 1, 4 (1st Cir. 1998). 
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