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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

SHARON KLEIN, individually and on
behalf of all othersimilarly situated,

Plaintiff,

Case No. 16-11542

AMERICAN SCIENCE AND CLASS ACTION COMPLAINT
ENGINEERING, INC., CHARLES P.
DOUGHERTY, HAMILTON W.
HELMER, DON R. KANIA, JOHN
SANDERS, ROBERT N. SHADDOCK,
MARK S. THOMPSON, and JENNIFER
VOGEL,

Defendants.

STIPULATED CONFIDENTIALITY AGREEMENT AND PROTECTIVE ORDER
REGARDING THE SEALING OF COURT RECORDS

Through their counsel of record, defendakiserican Science and Engineering, Inc.,
Charles P. Dougherty, Hamilton W. Helmer, D®nKania, John Sanders, Robert N. Shaddock,
Mark S. Thompson, and Jennifer Vogel (cdilegly, “Defendants”), on the one hand, and
plaintiff Sharon Klein (“Plainff”), on the other hand (colkively, the “Parties”), hereby
stipulate, pursuant to Fed. Riv. P. 26(c), as follows:

1. This Stipulated Confidentiality Agreemieand Protective Order (“Order”) shall
govern all documents or things produced discovery, deposition testimony, exhibits and
transcripts, written discoveryequests and responses, and arheminformation or material
produced, given or exchanged in the action ocagtil above (“Discovery Merials”), including

any other information containgtierein or derived therefrorand the designation and handling
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of Discovery Materialgontaining confidentialproprietary and/or prate information produced
in this action by anyarty or non-Party.

2. Any Party or non-Party person or entity producing Discovery Materials (the
“Producing Party”) may designates “Confidential” those portionsf Discovery Materials that
contain or disclose confidential or proprietamjormation, information ptected by the right to
privacy, trade secrets, nonpublic inside infotioa private individualfinancial information,
commercially sensitive information, personndled or any other sensitive or proprietary
information that has not been deapublic or otherwise discloséal third parties (“Confidential
Information”). Any Producing Party may dgeate any Discovery Marial as “Highly
Confidential” under the terms ohis Order if such party igood faith reasonably believes that
disclosure of the Discovery Material other than as permitted pursuant to Paragraph 8 of this
Order is substantially likely to cause injuto the Producing Party (“Highly Confidential
Information”). By designating Discovery N&ials as containing Confidential or Highly
Confidential Information, the Producing Party istifging to the Court tht there is a good faith
basis in law and in fact for the designatiithin the meaning of Fed. R. Civ. P. 26(g).

3. A Producing Party shall designate docutsetontaining Confidential or Highly
Confidential Information by marking a desigedat document, and all relevant pages of a
designated document, with the word(s) “confident@™highly confidential” in a location that
makes the designation readily apparent.

4, A Party shall designate deposition begtny containing Confidential or Highly
Confidential Information by, within thirty (30¥lays after receipt of the written deposition
transcript, identifying the portions of the defimn testimony and exhibits to the deposition

transcript which are confidentialJntil that time, all deposition testimony, as well as the exhibits
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to the deposition transcript, shall be treatedcasfidential. A Party may also designate
deposition testimony and exhibits esnfidential at the time aleposition, and may instruct the
deposition officer to mark depoisih transcripts and exhibits &sonfidential” either at the time
of the deposition or at any time prior to receiving the written deposition transcript.

5. A Producing Party shall degiate electronic mediaontaining Confidential or
Highly Confidential Information, icduding but not limited to DVDsCDs, flash drives, disks,
hard-drives, video-recordingsic., by, where practical, markinige media as “confidential” or
“highly confidential.”

6. A Producing Party shall designate mater@lighings that have not been reduced
to documentary or electronic form as contagnConfidential or Highly Confidential Information
by informing counsel for the Parties in writing that the materiahimg contains Confidential or
Highly Confidential Information.

7. Any party seeking to file or disclosmaterials designateds Confidential or
Highly Confidential Information with the Court ithis action must file such Confidential or
Highly Confidential Information under seal mccordance with the Federal Rules of Civil
Procedure and the Local Rules of the Unitsthtes District Courtfor the District of
Massachusetts.

(@) A Party wishing to file a documerdr deposition transcript containing
Confidential or Highly Confidential Information with the Court must file a motion with the Court
containing a statement of therkast date on which the s@&aj order may be lifted, or a
statement, supported by good caubkat the material should epounded until further order of
the Court. If the filing Party is not the na that produced the Confidential or Highly

Confidential Information to be filed, then tliding party need only iolude in such motion a



Case 1:16-cv-11542-RGS Document 5 Filed 08/10/16 Page 4 of 13

statement of the earliest date on which the sgadrder may be lifted, with such date to be at
least ten days from the datetbe motion. If the Court grantsl a@f the relief requested in the
motion to seal, then the filing Party shall filee document or depositiaranscript under seal.

8. Confidential or Highly Confidential formation shall not be used by a non-
Producing Party for any ppiose other than the defense or pmaion of this action and shall not
be used, directly or indirlg, by any non-Producing Party f@any business, commercial or
competitive purpose whatsoever. ConfidentiaHaghly Confidential Information shall not be
discussed with, or disclosed tany person except as specificalythorized bythis Order.
Neither Plaintiff, nor Plaintiff's counsel, alh use any Confidential or Highly Confidential
Information in connection with any future litigah against Defendants any parties related to
Defendants.

9. Confidential Information shall be disclosed only to:

(@) the named Parties to this action and their officers, directors, and
authorized agents deemed necessary by coungblef@rosecution or defense of this action;

(b)  the attorneys for the Parties, inding both outside and in-house counsel,
and their staff;

(c) the Court and its staff inithaction and in any appeal;

(d)  the jury, if any;

(e) any mediators, arbitrators, or juditireferees and their staff used in
connection with this action;

() court reporters used in connectioithathis action and their employees;

(g)  consultants, technical advisors, angbert witnesses (wlieer designated

as trial witnesses or not) employed or retainethieyParties or their cosel; provided, however,
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that any such consultant, techniealvisor, or expert witness ®t currently an employee of, or
advising or discussing engyiment with, or a consultant to, any Party to this litigation or any
competitor or potential competitor of any Party;

(h)  any anticipated witness in this action, except that such witness shall be
shown Confidential Information only in prepaca for or during his or her testimony and may
not copy or retain such Confidential Information;

M any person indicated on the facéd a document to be the author,
addressee, or a rpent of the document;

()] any other person or entity as to whtme Parties agree in writing; and

(k) any other person as to whom the Court orders.

10.  Highly Confidential Informatin shall be disclosed only to:

(@) the attorneys for the Parties, inding both outside and in-house counsel,
and their staff;

(b)  the Court and its staff inithaction and in any appeal;

(c) the jury, if any;

(d) any mediators, arbitrators, or juditireferees and their staff used in
connection with this action;

(e)  court reporters used in connectioithathis action and their employees;

() consultants, technical advisors, anghert witnesses (wlieer designated
as trial witnesses or not) employed or retainethieyParties or their cosel; provided, however,
that any such consultant, techniealvisor, or expert witness @t currently an employee of, or
advising or discussing engyment with, or a consultant to, any Party to this litigation or any

competitor or potential competitor of any Party;
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() any anticipated witness in this action, except that such witness shall be
shown Highly Confidential Information only ipreparation for or during his or her testimony
and may not copy or retain suchgHly Confidential Information;

(h) any person indicated on the facé a document to be the author,
addressee, or a reent of the document;

0] any other person or entity as to whidme Parties agree in writing; and

()] any other person as to whom the Court orders.

11.  Prior to the disclosure of Confidentiat Highly Confidential Information by a
non-Producing Party to any of the persons identiire8ection 9 subsections (g) and (h) of this
Order or Section 10 subsections (f) and (g), Rlagty making the disclosel shall first secure
from those persons a signed stateinn the form attached asltibit A to this Order by which
the signatory expressly states that he or shedamsand understands ti@sder and agrees to be
bound by its terms and counsel shall be respanddal retaining the aginal, executed copy
thereof.

12. To the extent that testimony isought concerning Confidential or Highly
Confidential Information during any deposition iarany other pre-trial venue, any Party may
exclude any person from the deposition or otlerue during such testimony if the Confidential
or Highly Confidential Information may not be dissed to such person under the terms of this
Order.

13.  This Order shall be without prejudice tethight of the Parties or other persons to
() bring before the Court at any time the quastof whether any particular item of Discovery
Material is properly designated as ConfidentiaHaghly Confidential Information or (ii) present

a motion to the Court for a separate protectivdepras to any particait item of Discovery
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Material, including restriabns differing from those specified this Order. This Order shall not
be deemed to prejudice the Pagtie any way in any future apphtion for modification of this
Order.

14. A Party or other person dadjting to the designatioof Confidential or Highly
Confidential Information shall provide written e of the objection tohe designating Party,
specifying the materials that are the subject of theation. The Partiesnd any other objecting
person(s) shall confer in good faith in an eftortesolve the objection. If such conference does
not resolve the objection,ithin ten (10) days of such carence, the persoobjecting to the
designation may apply to the Coust; motion, for a ruling that matal designated by a Party as
Confidential or Highly Confidential Information dhaot be treated as Confidential. The Party
that designated the material as ConfidentiaHaghly Confidential Information shall be given
notice of the motion and an opportunity to respiwndccordance with the time frame set forth in
the applicable rules of civil procedure. Pewpdetermination by the Court, Discovery Material
designated by a Party as Confiiehor Highly Confidential Information shall be treated as
confidential or highly confidential as provided in this Order. The Party who designated the
Discovery Material as Confidéal or Highly Confidential Information shall have the burden of
showing that the Discovery Matal was properly designated.

15. In the event of a disclosudd Confidential or HighlyConfidential Information to
a person not authorized to have had such disobomade to him or her under the provisions of
this Order, the Party responsible for having mageh disclosure shall immediately procure the
return of the Confidential oHighly Confidential Informatin, and inform counsel for the
designating Party whose Confidential or HighConfidential Inform&on has thus been

disclosed of all relevant inforrtian concerning the nature and circumstances of such disclosure.
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The responsible Party shall also take all reasonable measures promptly to ensure that no further
or greater unauthorized discloswfethe Confidential or HighlfConfidential Information occurs.

16. The inadvertent production of any Confidential or Highly Confidential
Information, without the “Confidential Infornian” or “Highly Confidential Information”
designation, shall be without puoejice to any claims that th@formation is confidential or
highly confidential, and shall not constitute a waiver of its confidential or highly confidential
nature. Upon demand of the Producing Pagl, copies of anyinadvertently produced
undesignated information shall designated as “confidential” 6highly confidential” and shall
be subject to the terms of this Order. Upeoneiving such demand, tiRarties shall thereafter
mark and treat the Discovery Material scsideated as Confidential or Highly Confidential
Information, and such Discovery Material shallfaly subject to this Order from the date of
such supplemental notice forward. The Padgeiving such notice shanake a reasonable,
good faith effort to ensure dh any analyses, memoranda, astor other such materials
generated based upon such newly designated iafammare immediately ¢ated as containing
Confidential or Highly Confidential Informationln addition, upon receiving such supplemental
written notice, any receiving Parthat disclosed the Discovery kégial prior to its designation
as Confidential or Highly Confidentighall exercise its best effer{(i) to ensure the return or
destruction of such Discoveiaterial by any person not autieed to receive the Discovery
material under the terms of this Order, (ii) to ensure that any documents or other materials
derived from such Discovery Material are texhtas if the Discovery Material had been
designated as Confidential or Highly Confidentialemtoriginally produced, (iii) to ensure that

such Discovery Material is not further disclddey the recipient except in accordance with the



Case 1:16-cv-11542-RGS Document 5 Filed 08/10/16 Page 9 of 13

terms of this Order, and (iv) to ensure thaly such Discovery Material, and any information
derived therefrom, is used solely for the pugsodescribed in Paragraph 8 of this Order.

17.  Disclosure (including production) of imfmation that a Paytor non-Party later
claims should not have been disclosed becausepoivilege, including (without limitation) the
attorney-client privilege orattorney work product doctring(collectively, “Privileged
Information”), shall not constituta waiver of, or estoppel as, tany claim of privilege as to
which the Producing or receivingarty would be entitled in éhaction. The receiving Party
agrees to return, sequester or destroy amyiléged Information disclosed or produced by a
Producing Party upon request. If the receiving Parshes to challenge the privileged nature of
purportedly Privileged Information, the receivilgrty must make its application to the Court
pursuant to the procedures sethiart Section 14 above within t€h0) days of the request by the
Producing Party to return, sequester or destin@ypurportedly Privileged Information. If the
receiving Party reasonably believes that Priviteggormation has been inadvertently disclosed
or produced to it, it shall promptly notify tHeroducing Party and sequester such information
until instructions as to the disptisn of such information are received. The failure of any Party
or non-Party to provide notice orsimuctions under this Sectionashnot constitute a waiver of,
or estoppel as to, any claimpfivilege as to which the Produgj Party would bentitled in this
action.

18.  Nothing herein shall be deemed to waive any applicable common law or statutory
privilege or work product protection or any othabjections any party may have regarding the
production of information in this action.

19. If any person in possession of Confidahor Highly Confidential Information

(the "Receiver") receives allgpoena or other compulsoryopess seeking the production or
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other disclosure of Confidentiar Highly Confidential Informaon produced or designated as
"Confidential® or "Highly @nfidential" by a Producing Party other than the Receiver
(collectively, a "Demand"), the Receiver shgiVe written notice (by hand, email, or facsimile
transmission) to counsel for tieoducing Party (or Producing Pasfiavithin five business days
of receipt of such Demand (or if a response to the Demand is due in less than five business days,
at least 48 hours prior to the deadline forspomse to the Demand), identifying the Confidential
or Highly Confidential Information sought andoémsing a copy of the Demand, and must object
to the production of the Confidential or HighGonfidential Informatin on the grounds of the
existence of this Order. The burden of oppgdihe enforcement of the Demand will fall on the
Producing Party. Nothing herein shall be constras requiring the Receiver or anyone else
covered by this Order to challenge or appedl aer requiring production of Confidential or
Highly Confidential Information coved by this Order, or to sudgjt itself to any penalties for
noncompliance with any legal process or order, @etek any relief from this Court or any other
court. Compliance by the Receiwsith any order directing pduction pursuant to a Demand of
any Confidential or Highly Confidential Informati will not constitute a violation of this Order.

20. A waiver by any Party of any provision dfis Order for any purpose shall be
strictly construed and shall not constitute, ordeemed to constitute, a waiver (a) of any other
provision of this Order; (b) for any other purpas (c) of any other right of such Party.

21.  Upon written request of the Producing Paty within thirty (30) days following
the final disposition of all claims and deges, by settlement or final judgment, including
expiration of time to appeal, all Confidential Highly Confidential Information must be
destroyed or returned to the ProuhgcParty, at the discretion tfe Producing Party, except that

attorneys for named parties may retain attonveyk product, includindriefs, communications

10
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and transcripts. The provisions of this Ordedist@antinue to be bindig after the conclusion of
this action.

22.  Nothing in this Order shall prevent aRarty from objecting to discovery that it
believes is improper. The production of anys@ivery Material under this Order shall not
preclude any Party from objecting to the relevaacghenticity, use, or admissibility in evidence
of any a document, testimony, ohet evidence subject to thisd@r or preclude any Party from
objecting to discovery #t it believes to be otherwise improper.

23.  This Order has no effect upaand shall not apply to, Broducing Party's use or
disclosure of its own Discovery Material for any purpose.

24. In the event additional Parties join or goened to this litigation, they shall not
have access to Confidential or Highly Confidahtnformation until the newly joined Party by
its counsel has executed and filed with the Cidsiragreement to be bound by this Order.

25. The Parties shall confer prior to trial to discuss the procedures for the use of
Confidential or Highly Confidetial Information at trial.

26.  Any litigation regarding this Order shall benducted in thelmve-entitled Court.

27.  This stipulation may be executed in any number of counterparts, each of which
shall be deemed to be an original and all ofclwitogether shall be dened to be one and the
same document.

28. The terms of this Order shall be binding on the Parties and their counsel. If the
Court does not enter the Order approving thipubdition, then the Stipulation shall remain in
effect and be enforceable among theiPaind their counsel as a contract.

SO STIPULATED.

11
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DATED: August 10, 2016

/s/ Mitchell J. Matom

Mitchell J. Matorn

MATORIN LAW OFFICE, LLC
18 Grove Street, Suite 5
Wellesley, MA 02482
Telephone: (781) 453-0100

Joseph Levi

Michael H. Rosner

William J. Fields

LEVI & KORSINSKY LLP
30 Broad Street, 24Floor
New York, NY 10004
Telephone: (212) 363-7500
Fax: (212 363-7171

Attorneys for Plaintiff Sharon Klein

/s/ Eric D. Wolkoff

Eric D. Wolkoff

WILMER CUTLER PICKERING HALE AND
DORR LLP

60 State Street

Boston, MA 02109

Telephone: (617) 526-6000

Fax: (212) 526-5000

eric.wolkoff@wilmerhale.com

Attorneys for Defendants

12
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& & L

ORDER

PR TN

JUDGE RICHARD G. STEARNS
UNITED STATES DISTRICT COURT,
DISTRICT OF MASSACHUSETTS
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EXHIBIT A
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

SHARON KLEIN, individually and on
behalf of all othersimilarly situated,

Plaintiff,

Case No. 16-11542

AMERICAN SCIENCE AND CLASS ACTION COMPLAINT
ENGINEERING, INC., CHARLES P.

DOUGHERTY, HAMILTON W.
HELMER, DON R. KANIA, JOHN
SANDERS, ROBERT N. SHADDOCK,
MARK S. THOMPSON, and JENNIFER

VOGEL,
Defendants.
AGREEMENT TO MAINTAIN CONFIDENTIALITY
l, ,beingduly sworn,statethat:
1. My presentesidentiabddresss
2. My presenemployeris ,and

the address of my present employer is

3. My present occupation b descriptionis

4. | have received and read the Stipuldeatective Order (“Order”) in the action
captioned above and | agree tadahby its terms. | understatight the Confidential or Highly
Confidential Information or Discovery Matersatlisclosed to me are subject to various

restrictions on use and disclosure, including the restriction thatitkep be used solely for the
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defense or prosecution of this action, and not for any business, commercial, competitive, or other
purpose whatsoever.

5. | hereby submit to the jurisdiction thie United State District Court for the
District of Massachusetts for tipeirpose of enforcing the termstbis agreement and the Order.

6. | will return all Confidential or Higlyl Confidential Discovery Materials that
come into my possession, and all documentsthings relating theto, to the person from
whom | obtained such materials, when requested to do so.

7. | understand that the promises, agre®is) representations, and covenants made
in this Agreement are for the benefit of anytpar third party whos Confidential or Highly
Confidential Information or Discovery Materiadse furnished to me in reliance thereupon, and
that any such party may have the right to segéller equitable remediegjainst me for breach

of any of these promises, agreemsenepresentationsr covenants.

Signed under penalty of perjury by:

Name

Date



