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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

MATTHEW FARRELL,

Plaintiff,
V. Civil Action No. 16-cv-11706-1T
WELLSFARGO,
Defendant.
MEMORANDUM AND ORDER
Januaryl9, 2017
TALWANI, D.J.

For the reasons set forth below, the court directs the plaintiff to file an achende
complaint.
l. Background

In August 2016pro seplaintiff Matthew Farrell (“Farrell”) filed a complaif#1] in
which he alleges that the defendant, Wells Fago, the process of wrongfully foreclosing on
his homeHe alsdfiled a motion for a temporary restraining order to prevent the foreclosure
scheduled for September 2, 2016.

According to Farrell, he has been in his home since 200#hdiadly was making $3,000
mortgage payments each month. At some point, he lost his regular emplaymennhtacted
the loan comparyregarding his situation but was told that he had to continue making the same
monthly paymenttarrellalso claimghat he applied for a loan modification and that, instead of

reviewing it in good faiththe lendesimply rejected itHe believes that he was discriminated

!t is unclear from the complaint whether thean company” to which Farrell refeis Wells
Fargo.If Farrell files an amendembmplaint, he shouldlarify in the amended complaint if e
referring to Wells Fargas the loan company
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against because he is a single paréné plaintiff further represents thia¢ made a $70,000
down payment on the house Ihgtquestionsvhat became of that money.

OnAugust 22, 2016, the court issued an order [#6] in which it granted Farrell’s motion
for leave to proceeith forma pauperisordered that a summons issue, and set a hearing on the
motion for a temporary restraining order for August 25, 2016.

The court held the hearing on Farrell's motion for a temporary resijaonier as
scheduled. Wells Fargo did not app&érthe hearingthe court denied without prejudice the
motion for a temporary restraining order amected Farrell to file an amended complaint.
Thereaftercounsel for Wells Fargo entered their appearances.

Farrell subsequently filed one-page handwritten statement [#dethplaining of Wells
Fargo’s ‘Widespreadllegal practicesand expressing his desire to keep his house. Statement
[#14]. He asserts #t thelender$ did hispapers wong, that he does not see his $70,000 down
payment on hisccount that the bank that he was dealing with has closed, an@/eikt Fargo
is astranger tchim. Statement [#14].

. Discussion

Neither Farrell'soriginal complaint nor his ongage statement to the court satisfy the
pleading requirements of a complaintcdmplaint mustas required by Rule 8(a) of the Federal
Rules of Civil Procedure (“Rule 8(a)”), include “a short and plain statemehé @ldaim showing
that the pleader is entitled to relieked. R. Civ. P. 8(a)(2At a minimum, the complaint must
“give the defendant fair notice @fhat the plaintiff's claim is and the grounds upon which it

rests.”Calvi v. Knox County470 F.3d 422, 430 (1st Cir. 2006) (quotiducadores

2 Farrell does not identify the original lender. It appears from his letter #hatiginal lender
may not have been Wells Fargo. If Farrell files an amended complaint,stelamify if he is
referring to Wells Fargo or a different company as the lender.
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Puertorriquefios en Accion v. Hernand887 F.3d 61, 66 (1st Cir. 2004The plaintiff's
obligation to provide the grounds of his claim “requires more than labels and consluBell
Atlantic Corp. v. Twomb\550 U.S. 544, 555 (2007)Where the weHpleaded facts do not
permit the court to infer more than the mere possibility of misconduct,” the corngdess not
show that “the pleader is entitled to relieRshcroft v. Igbal556 U.S. 662, 679 (2009) (quoting
Fed. R Civ. P. 8(a)(2) in second guotation).

Here,Farrell’'soriginal complaint and statemeahd notmeet the requirements of Rule
8(a).Although the court can discern from thienfys that Farrell claim¥Vells Fargo did not
review his loan modification request in good faith, this is a conclusory allegaéibthée court
cannot creditMissing fromFarrell’s pleadings is a recitation of thkegedfacts from which the
court could reasonably infer that Wells Fargo violated the law and thaiathafpis entitled b
relief. Farrell's pleadinglo notspecifywhen he contacted Wells Fargo (or its agents) about a
possible loan modification; the ress® by Wells Fargo; any ensuing communication between
the parties; what information Farrell provided to Wells Fargo and when he provided@nce
that Wells Fargo did not review his loan modification applicatrdmat representations, if any,
Wells Fago made in regards to his eligibility for a loan modification and whether WaeltgoF
followed through with any such promise; and, thstexiceand terms of any trial loan
modification agreement and whether the parties adhered to the terms of sucleagreem
Similarly, he does natentify facts on whicthe basshis claim of discriminationNor does he
provide details concerning any alleged wrongdoing in regards to his closing pptitaton of

his down payment. Notably, there isclear timeline othe relevant events.



If Farrell wishes to pursue this action, he must file an amended complaint thdiesomp
with the pleading requirements of Rule 8@¢causen amended complaint completely replaces
the original complaintsee Connectu LLC v. Zuckerbe&2 F.3d 82, 91 (1st Cir. 2008zarrell
should includen the amended complaint any allegations in the original commamther
documents he filed that he wishes to be part of the operative complaitier, all factual
allegations and legal claims should be “in numbered paragraphs, each limited as far as
practicable to a single set of circumstancégd. R. Civ. P. 10(b).

1. Conclusion

Accordingly:

1. The court directs the plaintiff to file an amended complaint witlenty-eight
(28) days of the date of this ordétailure to do so will result in dismissal of the action.

2. The defendant is not required to respond to the original complaint, statement, or

any amended complaint until further order of the court.

SO ORDERED.
S/ Indi I .
Indira Talwani
United States District Judge



