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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

SABA HASHEM, individually, and asa  *
memberof, and derivatively on behalf of, *

D’Angelo and Hashem, LLC *
*
Plaintiff, *
*
V. * Civil Action No. 16ev-123834T
*
STEPHEN D'’ANGELO, D’ANGELO *
LAW GROUP, LLC, and D’ANGELO *
AND HASHEM, LLC., *
*
Defendants. *
*
AMENDED MEMORANDUM & ORDER
Juy 28, 2017
TALWANI, D.J.

The underlyingase ariseBom adispute between two former law partnezgarding
inter alia, the assets of their law firm, D’Angelo and Hashem, LLC&HD'). Before this court

is JenniferM. Carrion’sMotion to Interveng#26] as a matter aight under Rule 24)(2) of the

Federal Rules of Civil Procedure. Ms. Carrion, a former employee of D&H, is engrdg
creditor of Hashem and&H, following a November 22, 201jury verdict finding them liable
for pregnancy discrimination. She seeks to pursue clagss against all parties in the

underlying actionDefendants Stephen D’Angelo and D’Angelo Law Group oppose the niotion.

1 Hashem does not oppose intervention, though he disputes the amounts claime8esRilE.
Verified Am. Comp. 1 26 [#13Eee alsdennifer M. Carrion’s Mem. L. Supp. Mot. Intervene
[“Carrion’s Mem.”] Ex. 6 1 1 [#27-6] (Proposed Cross-Complaint). The positid8Sai is
unclear; he docket entry indicates that Defendants Stephen D’Angelo, D’Angelo Law Group,
LLC, and D&H filed a memorandum in oppositi@eeDefs.” Obj. Jennifer Carrion’s Mot.
Intervene [#33], but defense counsel signedrieenorandm on behalf of only Stephen
D’Angelo and D’Angelo Law Group, LLCd. at 17.
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For the following reasons, Ms. Carrion’s Motion to Intervene [#2@|LLOWED.

.  Standard
Rule 24(a)(2) allows intervention agmatterof right if a wouldbe intervenor meets four
requirements:

1. The application must be timely . ;

2. The applicant must claim an interest relating to the property or
transaction which is the subject of the action;

3. Disposition of the action may, as a pradtitatter, impair or
impede that applicant’s ability to protect the interest; and

4. The applicant must show that the interest will not be
adequately represented by existing parties.

Conservation Law Found. of Nei#ng, Inc. v. Mosbacher, 966 F.2d 39, 41 (1st Cir. 1992). A

would-be intervenor who does not meet any one of these requirements cannot inteavene as

matter of rightSeeTravelers Indem. Co. v. Dingwell, 884 F.2d 629, 637 (1st Cir. 1989). The

“imprecision” of Rule 24(a)(2)’s idividual requirements mandates, however, that they “be read
not discretely, but together,” and always with a commonsense view of the atigedlbh.”

Pub. Serv. Co. of N.H. v. Patch, 136 F.3d 197, 204 (1st Cir. 1998) (quoting United States v.

Hooker Chems. & Plastics Corp., 749 F.2d 968, 983 (2d Cir.1984)). “Because small differences

in fact patterns casignificantly affect the outcome, the very nature of a Rule 24(a)(2) inquiry
limits the utility of comparisons among published opiniohg.”
Il.  Analysis
Sincethere is no dispute as to the timeliness of the motion, the court considers the
remaining three requirements for intervention under Rule 24(a)(2).
A. Interest in the Property or Transaction
To claim an interest relating to the property or transaction which is the subjbet of t

action, a would-be intervenor must show that he or she has a “significantly giotéenterest.”



Id. at 205 (quoting Donaldson v. United States, 400 U.S. 517, 531 (197adential economic

harm to a would-be inteenor is a factor that warrargerious consideration in the interest
inquiry.” Id. Additionally, the interest involved must be direct rather than continfiemtelers
Indem. Co., 884 F.2d at 638.

Ms. Carrion claims an interest relating to the property which is the subjecs$ attlon
because she has obtained judgments against Mr. Hashem and D&H for appro$s@aedp0.
Carrion’s Mem. Ex. A#27-1] (Execution as to Hashem); Ex. B (ExecutionaB&H) [#27-2];
Ex. C[#27-3 (Execution as to Hashem and D&H); Ex. D [#37®xecution as to Hashem and
D&H); Ex. E [#27-5] (Execution as to Hashem and D&Hhd&judgment against D&H is an
interest inthe subject of the dispute between Mr. Hashem and\ngelo—the assets of
D&H. Thus, Ms. Carrion has a direct interest in the property which is the subjectauttithe.
Additionally, the outcome of this litigation may lead to a division of D&H’s assevedas Mr.
Hashem and Mr. D’Angelo. Since D&H is a judgment debtor to Ms. Carrion, it is dneref
likely that shewould face economic harm if she weamet permitted to intervene in order to
protect her own interest in the disputed assets.

While Mr. D’Angelocites to multiple cases outside this cirdoitthe propositiorthat“a
judgment creditor may not intervene in a case as a mattghofunder Fed. R. Civ. P. 24,”
Def.’s Obj. Jennifer Carrion’s Mot. Intervene 13 [#38j]stis not an accate statement of First
Circuit precedentin Patch the Frst Circuit intimated¢hat economic harm may be sufficient as
long as the ongoing litigation “directly threatens an economic right or b@nesently enjoyed
by [the] would-be intervenor.” 136 F.3d at 26%ere, the litigation betweevr. Hashem and
Mr. D’Angelo directly threatens Ms. Carrion’s present economic right to her judgagainst

D&H for the abovestated reasond hus, though not every economic interest is sufficient to



sustain intervention as a matter of right within the First Circuit, Ms. Carriot@gest in
protecting her judgmeratgainst D&Hfits within the category of “an economic right presently
enjoyed,” and is sufficient to support her intervention in this dedse.
Accordingly, Ms. Carrion claims an interest relating to the propmrtyansaton which
is the subject of thiaction because she has a direct, significantly protectable interest in the
assets that are at issue betwtmnparties
B. Impairment or Impediment to Ability to Protect the Interest
The ongoing litigation between Mr. Hashem and Mr. D’Angelo directly thredlsns
Carrion’s economic rightbecause Ms. Carrion already hgadgment and execution against
D&H. This is not a case where the would-be intervenor “roofiei] jprofessed economic
interest in an as yet unrealized expectanSgéPatch 136 F.3d at 205-06f Ms. Carrionwere
not allowed to intervendaer ability to collect from D&H may be impeded because the result of
this action may be a division of D&H'’s assets between Mr. Hashem and Mr. DAng#tout
payment to Ms. Carrion of the money owed to her. Accordingly, Ms. Carrion has shown that
disposition of the action in her absence may, as a practical matter, impair deihgreability to
protect her interest in D&H’s assets.
C. Representation of Interests By Existing Parties
To demonstrate théis or her interest will not be adequately represented by the existing
parties, “[a]n intervenor need only show that representation may be inadequdieat itost

inadequate.Conservation Law Found., 966 F.2d at 44. However, a would-be intervenor “must

produce something more than speculation as to the purported inadedwacgeéhead Sanitary

Dist. v. S.G. Phillips Corp., 610 F.2d 49, 54 (1st Cir. 1979). Additionally, where the Wweuld-

intervenor‘hasthe same ultimate goak a party already in the suit, courts have applied a



presumption of adequate representatideh.”

Here, Ms. Carrion has shown that her representation by the existing jsdarnatequate
where Mr. Hashem and D&H allegedly have yet paid her the money that they owe to her
from the outstanding judgments against them, hatkts no evidence that MHashem andir.
D’Angelo will consider her interests in resolving their own dispute over D&H’s assets.

Ms. Carrionhasthusdemonstrated that her interests may not be adequately represented
by the existing parties.

[ll.  Conclusion

For the foregoing reasontenniferM. Carrion’sMotion to Intervene [#26is

ALLOWED. Ms. Carrion shall filea crosscomplaint within 14 days of gissuance of tis
AmendedOrder.
IT IS SO ORDERED.

Date:July 28, 2017 [s/ Indira Talwani
United States District Judge
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