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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

WORLD DEPOT CORPORATION,
Plaintiff,
Civil Action No.
V. 1612439FDS

LORENZO ONOFRI;

STILE SOCIETA COOPERATIVA

d/b/a STILE; TIBERINA LEGNAMI S.P.A;;
PATRIZIO CAPONERI; ROBERTO
BELLI; and FEDERICO BIAGIOLI,

(e P A S S O W e

Defendants.

)

MEMORANDUM AND ORDER ON
DEFENDANTS' MOTION TO DISMISS

SAYLOR, J.

This action arises out @h allegedakeover ofan Italiancompany that manufactures
wood flooring. Plaintiff World Depot Corporation is a Massachusetts distributobofetay
and flooring products. In substance, it complains that the new ownessltdlthancompany
engaged in various types of wrongful conduct, injuring it in its business.

According to the complaint, dtalian entity called Anb@wned aactoryin Citta di
Castello, Italy, that manufactures wood flooring. Anbo and World Dedfegedly had an oral
agreement under which World Depabuld serve as Anbo’s exclusive North America factory
representativeThe complaintllegesthat Lorenzo Onofri and his confederates masterminded a
takeover of the factory from its rightful ownerseating a new entity called Stile Societa
Cooperativa.Theevents culminating in the takeover disrupted Anbo’s production lines and

shipping arrangements, allegedly caudivigrid Depotfinancial losses.The complaint further
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alleges that Onofri anthe Goperativanterfered with the exclusive distribution rights of
World Depotby selling directly to World Depot’s customers

Notably, the complaint deenot allege breach tifie oral agreement between World
Depot and Anboor any other form of contract. dddoes it contend that the Cooperaiwéhe
legal successor to the obligations of Anbo. Instead, World Beysetrtslaims under the
Racketeer Influenced and Corrupt Organizations Act (18 U.S.C. 88 1964s68¢|l as claims
under state law for tortious interference with contractual relations, teiterference with
advantageous business relations, tortious interference with prospective bidatessy and
violation of Mass. Gen. Laws ch. 93A.

Defendants have moved to dismiss the complaint for lack of pejjsoisdiction

pursuant to Fed. R. Civ. P. 12(b)(2), and for failure to state a claim pursuant to Fed. R. Civ. P.

12(b)(6). For the following reasons, the motion will be granted.

l. Backaround

A. Factual Background

The facts are set forth as allegedhe complaint.

1. Stile’s Saleto Anbo

Lorenzo Onofriis a citizen of Italy.(Compl.{2). As of 2013, havas the President,
Chief Executive Officerand owner of Stile Pavimenti Legno, S.p.a. (“Stile”), a high-end wood
flooring manufacturefocated in Citta di Castello, ItalyId{ 9 10-11).

In late 2013, Stile faced severe financial difficulties, leading Onofri to teegell the
company. Id.). Corey Lewis, a Stile customer, agreed to purchase the company’s debts and
assets with a business partndd. {11). Lewis and his partner formed an Italian entity, Anbo-

Stile (“Anbo”), to complete the purchase, which vaasomgishedpursuant t@anagreement



datedApril 18, 2014. Id. 11 12-13 and Ex.)1 The agreement was drafted in both Italian and
English. (d. § 13). According to the English version, the agreement gave Anbo the right to
manage the business for four years in return for a rent payment of €250,§@ampevith a
conditional right of purcase at the end of the ternid.(Ex. 1 at 24-25).

Around the saméme, Stile entered into bankruptcy protectiorthe Court of Perugia.
(Id. § 15). Stilevas renamed Tiberina Legna®p.a.(“Tiberina”). (Id.). Two liquidators,
Robeato Belli andPatrizio Caponeri, were placed in charge of winding up the business of
Tiberina. (d.).

For the first two years of Anbo’s operatidhe businessvas successfults 2015 revenue
was approximately 8.3 million euros, and in June 2016 Anbo had penderg fwdthe next ten
months totaling 20 million eurosld( 1 16-17).

2. Plaintiff’'s Relationship with Anbo

World Depot Corporatiors a Massachusetts corporation tthgtributesand sells
cabinetry and flooring productsld( { 18). It acquiresproducts directly from manufacturers and
earns a markp on sales made to customers. It operates showrooms at five locations, including
Peabody and Bostonld().

Beginning in August 2015, World Depexpanded its operational capacity and
constructed exclusive Anbo showrooms to demonstrate its commitnteet¢company’s
products. Id. T 20). World Depoalleges that iexpendedignificant resources doing so. Id.
1 23). Business between World Depot and Anbo expanded such that by December 2015, World
Depot was Anbo’s second or third largest accouidt. §(21).

According to the complaint, World Depot and Anbo “made an oral agreemdaté

February or early March 2016 under which World Depot would become Anbo’s “exclusive



factory representative agent for the North American markéd.). (The agreemerapparently
was never reduced to writindNo specific detailxoncerning the agreemearie pleadedh the
complaint; among other things, the complaint does not indicate the person with whom the
agreement was reached, the date of the agreethetgngthof the agreement, or how it could
be terminated

3. Initial Disputes between Anbo and Tiberina

When Anbo first took possession of the factarired Onofri asits general sales
manager.(ld. { 26). According to the complaint, the inventory was in disarrdg. (31).
Inventory was stored in pallets assigned unique barcodes; when employeesdd¢ne pallets,
they scanned the barcode to indicate how much inventory was being laspdH@wever, the
warehouses containing the pallets mixed inventory belonging to both Anbo and Tibktifa. (
32). Because of various issues with Tiberina’s pallets, the computer sofenematgd an
excess number of invoices payable by Anbo to Tiberitth.f(33). Tiberina later accused Anbo
of owing more than one million euros for inventory and back rddt.f{ 33, 39.

According to the complain©nofri performedooorlyas a managgkewis confronéd
him and waredhim that his job was in jeopardyld( 1 29). Onofri thefisuccessfully strained
the relationship between Lewis and his business partnier. 130, 34. “Eventually,Onofri
and Lewis’s business partner developed a high level of trust with each other, andlsgdn t
Lewis out.” (d. § 34).

4, Takeover of the Company

According to a decision of éhltalian court, attached as Exhibit 4 to the complaint, by
September 2015 Anbo was in arrears on its payments to Tibelih&x(4). By December

2015, the unpaid rent and other obligations exceeded €857Ja00. (



According to the complaint, Onofri began organizirtgleover of the factory in early
2016. On February 28, 2016, he met with key factory employees, including union
representatives, to announce his intention to foreoagerativa (an Italian form of
cooperative, in whiclan orgareation is owned by its employeds)retake the factory(ld.

35). The following evening, Onofri gained the support of Federico Biagioli, who had union
contacts.(Id. § 39. Onofri subsequently gained the support of Belli and Caponeri, the Tiberina
liquidators. [d. 1 39.

Onofri thenallegedlysupplied false information to Anbo’s officers concerning its rent
and inventory obligations to Tiberinald(1138-39). In addition, Onofrallegedlyspread false
information about Anbo’s owners to company agents and customers, publicly declammgrttis
to form acooperativa to seize back control of the factotg. { 40. Onofri alsoallegedly
encouraged Anbo suppliers to halt all deliveries of raw materials, arrangatdptovyees tslow
production, and used his union connections, including Biagioli, to facilitate a stiike. (

According to the decision of the Italian court, on May 23, 2016, Tiberina exercised its
right to terminate the agreement with Anbo, based, among other things, on Anboéstéapary
rent. (d. Ex. 4). According to that decision, the exercise of the right to terminate “would appear
legitimate,” and‘should result in the obligation to immediately surrender the company, as per
law and contract.” I¢.).

Allegedly at Onofri’s instigatiorthefactory workers went on strike in early June 2016.
(Id. 1 43. The Tiberina liquidators locked out Anbo management on June 20 and blocked
Anbo’s access to its erails. (Id. 1944, 52). Nearly all employees were fired except those loyal
to Onofri. (d. 71 44-45.

Thecooperativa was formally established on June 24, 285 &)e Stile Societa



Cooperativa (théCooperativa”) with Onofri as PresidentId 1141-42. Shortly afterward
Tiberina entered into an agreement whereby the Cooperativa would gaineultnwregrship of
the factory.(Id. 1 47. On July 5, 201@he Cooperativa formed a contraath Tiberina to lease
the factory for less than one-third of the fee paid by Anlbb. §(59.

Tiberina granted the Cooperativa access to Anbo’s order book and itsnamandcess,
allegedlyworth millions of euros. I{. 11 53, 58 Tiberina allegedlyplocked Anbo from
transporting its own inventory from the factory and refused to let it ship complekexs.ofd.

19 55, 58 According to the complaint, Anbo management was unable to regain access to the
factory until July 29, 2016, when it realized that a significant portion of its inveh&aty
disappeared.ld. 1 49. Anbo alsaallegesthat the Cooperativa or Tiberina accessed its online
bank accountleventimes between July 11 and August 25, 2014. Y 6J.

An ltalian court granted Anbo an injunction on July 8, 2016, to prevent Tiberina from
transferring control or ownership of the factoryd. {l 8. The injunction was upheld on
October 11, 2016.1d. 1 89. However, it appears that Tiberina failed to comply. { 89.

5. Impact on World Depot

The complaint alleges that after the takeovieipreents to World Depot were delayed.
(Id. § 62. This allegedly caused World Depot to fail to meet its customers’ demands, leading
several to cancel orders worth millions of dollarsl. {162-65. Furthermore, the Cooperativa
allegedly shipped products to World Depot’s customers directly, cutting it out of thg suppl
chain altogether(ld. §67).

The complaint specifically alleges that the Cooperativa requested that Aleghe
Contract, a Massachusetts customer of World Depot and Anbo, pay money directly to the

Cooperativa. Ifl. 1172-73. The request was sent byrail on July 12, 2016, and Allegheny



made three wire transfers totaling $6,391.67 to the Cooperativa between July 22, 2016, and July
27, 2016. Id. 1 73). In another communication to Allegheny, Onofri stated that Anbo and
World Depot could not meet Allegheny’s demands for flooring produdt.f(74). The
complaint contends that Allegheny was expected to place orders worth more thiiio$i5 m
from Anbo and World Depot, and that defendants continue to siphon off plaintiff's busikess. (
q177).

Thecomplaintfurtheralleges that aftethe Cooperativa’s takeover of the factory, Onofri
sent a letter to attustomerof World Depot. [d. 179-81 and Ex. 3 The letter stated as
follows:

We want to inform you that the Stipartnership with Anbo is over. The new

company “Stile Societ@ooperativa[’] is now managing the all Stile plant

(offices and production) and it is the only one allowed to use the Stile patented

marks, so every customer who wants to purchase a “Stile” branded product must
contact and place the orders to [@@operatival.

We are working hard in order to minimize the inconveniences that such a kind of
shifting will cause to your “everyday” activities and we are setting uple el
resources to keep running as regularly as possible the production providing you
the best assistance you may need after two weeks of stand by caused loyyinvent
procedures.

We are proud to say that this new Company has been made to reinforce the 100%
“made in Italy” prauction and to complete the relaunch process that started a
couple of years ago. In the last months, we created new Collections of products
and new marketing tools that will help you to improve the Stile presentation and
promotion to your clients. We look forward to develop[ing] this new program

with you asap.

Thank you for your support and trust and we hope we can keep successfully
working togetherfpr] many years to come.

(Id. Ex. 3)(errors in original)

According to the complaint, ‘[u]poimformation and belief, [that] letter was sent to all of



World Depot’s customers.” Id. 181). It further alleges that “[a]t a minimum, the letter was
sent to Allegheny (based in Massachusetts) and Rouse Company (basefini®ala
prospective customer of World Depot that was interested in purchasing Anbo prodiatjs.” (

B. Procedural Background

World Depotfiled the complaint in this action in December 2016. The compldéegesd
claims for violation ofL8 U.S.C. 8§ 1962(c) (RICO) (Couny; Violation of 18 U.S.C. § 1962(d)
(RICO) (Count 2; tortious interference with contractual relatio@®(nt 3; tortious interference
with advantageous business relations (Count 4); tortious interference withgbraspesiness
relations Count 5); and violation of Mass. Gen. Laws ch. 93A (CoyntD&fendants Onofri
and the Cooperativa have moved to dismiss the claims against them under Fed. R. Civ. P.
12(b)(2) for lack of personal jurisdiction and 12(b)(6) for failure to stateim.clh appears tha
plaintiff hasnot completed service on the other defendants.

[l The Civil RICO Claims

Defendants contend that this Court lacks personal jurisdiction over them ascorad.
That question is somewhat complicated by the fact that the complaint asserts twactiems
the civil RICO statute, 18 U.S.C. § 1964.

Onesection of thRICO statute18 U.S.C. § 1965, provides for nationwide service of
process in civil casasder certain circumstangas order “to enable plaintiffs to bring all
members of a nationwide RICO conspiracy before a single court in a Baicher’'s Union
Local No. 498 v. SDC Inv., Inc&Z88 F.2d 535, 539 (9th Cir. 1986). Rule 4 of the Fédarkes
of Civil Procedure, in turn, provides that service of process establishes persisdaitjan over
a defendant. Fed. R. Civ. P. 4(k)(1)(C)erving a summons . . . establishes personal

jurisdiction over a defendant when authorized by a fed¢atite’). Thus, under § 1965 and



Rule 4, personal jurisdiction over defendants can be obtained in RICO cases undetamoesns
where it otherwisenight not exist.

Unfortunately, 8 1965 is not a model of claritihe firstsection, 8 1965(a), provide¢hat
a RICO action may be brought against “any person” in any district “in which susdnper
resides, is found, has an agent, or transacts his affairs.” The second section, § 1965(b), provides
that in any civil RICO action “in which it is shown that tieds of justice require that other
parties residing in any other district be brought before the court, the coudamnss such parties
to be summoned.” The third section, 8 1965(c), addresses service of subpoenas on witnesses in
cases brought by the Wed States. And the fourth section, 8§ 1965(d), provides that “[a]ll other
process . .. may be served on any person in any judicial district in which such person
resides . ..”

There is a split in the circuits as to how the statute oudtd toterpreted The Second,
Seventh, Ninth, and Tenth Circuits have held that § 196&¢hg controllingorovision for
personal jurisdiction purposedhat is,the plaintiff mustestablish that the forum state has
personal jurisdiction oveat leasbne defendant, and that service of process (and therefore the
conferring of personal jurisdiction) over other defendants may @sctthe ends of justice
require” See, e.gPT United Can Co. v. Crown Cork & Seal Cb38 F.3d 65, 71 (2d Cir.
1998);Lisak v. Mercante Bancorp., InG.834 F.2d 668, 671 (7th Cir. 198Butcher’s Union
788 F.2d at 539Cory v. Aztec Steé@ldg. Inc., 468 F.3d 1226, 1229 (10th Cir. 2006) heT
Fourth and Eleventh Circuits have held that § 1965(t)e controllingorovision—that is,
personal jurisdiction exists over all defendahty one defendant hasinimum contacts with
the United Statesthe relevant sovereign.Republic of Panama v. BCCI Holdings

(Luxembourg) S.A119 F.3d 935, 946 n. 21 (11th Cir. 19958¢ also ESAB Gup, Inc. v.



Centricut, Inc, 126 F.3d 617, 627 (4th Cir. 1997)The First Circuit has not yetecided the
issue although a district court in this circuit has adopted the reasoning of the Fourth and
Eleventh Circuits.See Bridge v. Investm, Inc,, 748F. Supp. 948, 950 (D.R.Il. 1990)
(concluding that § 1965(d) rather than § 1965(b) “actually controls the outconie here

It is doubtful whether the resolution of that isgither waywould actually affect the
jurisdictional question in this cas@hecontacts of the defendants with Massachusastset
forth below, are minimal. The only allegedntact with any statether than Massachuseiss
the allegation that the letter was sent to the Rouse Company in Californiapegtik@s(not
actual) cusimer of World Depot. In any event, this Court will adopt the approach of the
majority of circuits, and require plaintiff to establish personal jurisdichddassachusetts over
at least one defendaritased on that defendant’s contacts with the forute. sta

A further point warrants discussion. Because of the broad jurisdictional reach of the
RICO statute, the courts should be particularly vigilant not to permit a plamégsert a
spurious RICO claim in order to try to obtain personal jurisdiction over other defenolants (
supplemental subjechatter jurisdiction over stadlaw claimg. Here, although the case will be
resolved on the jurisdictional issue, it is worth noting that the complppears tdail to state a
claim under the RICO statute

There are four basic elementsatoivil RICO claim: “(1) conduct (2) of an enterprise (3)

through a pattern (4) of racketeering activityri’ re Lupron Mktg. and Sales Practices Litig.

295 F. Supp. 2d 148, 163 (D. Mass. 2003) (qudiadima, S.P.R.lv. Imrex Cqa.473 U.S. 479,

1 Because RICO is a federal statute, the applicable due process clause is in then€ifttmé&nt rather than
the Fourteenth AmendmenRepublic of Panamal19 F.3d at 947. The Eleventh Circuit has stated that “[a] court
must . . . examine a defendant’s aggregate contacts with the nation ale aatter than his contacts with the forum
state in conducting the Fifth Amendment analysisl.’(citing Securities and Exchange Comm’n v. Carrilld 5
F.3d 1540, 15434 (11th Cir. 199)).

10



496 (1985)). Defendankere contend that plaintiff has failed to plead (1) an enterprise separate
from defendants, (2) the requisite pattern of racketeering activitjefsa(@ with sufficient
particularity as required biyed. R. Civ. P. 9(b), and (4) causation between the purported
racketeering conduct and injunAt a minimum, the complaint fails to plead a pattern of
racketeering activities.

A “pattern of racketeering activity” requires, at a minimum, two relatediqgate acts
committed within ten years of one another. 18 U.S.C. § 1961%8f also Schultz v. Rhode
Island Hosp. Trust Nat’'| Bank, N.A4 F.3d 721, 731-32 (1st Cir. 1991). The statute “defines
‘racketeering activityas violations of specified federal laws, such as the mail and wire fraud
statutes.” Atl. Acquisitions, LLC v. J.H. Reid Gen. Contra¢t®®9 F. Supp. 2d 32, 35 (D. Mass.
2012). Such predicate acts must be related to one another and pose a threiauetcomninal
activity. Id. Here, it is undisputed that the purported predicate acts are related to one another.
However, defendants contend that the complaint fails to plead the required degree of
“continuity.”

The “continuity” requirement may be satisfied through either a “cleset®d” or “open
ended” approachSee Giuliano v. Fultgr899 F.3d 381, 387 (1st Cir. 2005) (citiHg). Inc. v.
Northwestern Bell Tel. Cp492 U.S. 229, 242 (1989))Uhder the close@énded approach,
[p]laintiff must alleg predicate actextending over a substantial period of time that amount to a
threatof continued criminal activity.”” Atl. Acquisitions 909 F. Supp. 2d at 35 (citifiguliano,

399 F.3d at 387). Although “weeks or months” will not suffice, predicate acts extending “over
several years” can “compel a conclusion of cleseded continuity.”ld. In addition, where
predicate acts involve “one scheme with a singular objective and a closed ftalged

victims,” a finding of closeginded continuity is unarranted.Efron v. Embassy Suites (Puerto

11



Rico), Inc, 223 F.3d 12, 18 (1st Cir. 2000).

Here, the alleged predicate acts occurred within a single day. (C¥faa+85).2
Furthermorethe only purported victim is World Depot.hatclearly fails to satisfy the
requirements of closeeinded continuity.See Soto-Negron v. Taber Partner839 F.3d 35, 38-
39 (1st Cir. 2003) (findingix predicate acts occurring within five days of each other
insufficient); North Bridge Assocs., Inc. v. Bal@74 F.3d 38, 43 (1st Cir. 2001) (finding two
predicate acts occurring within four months of each other insufficient).

By contrast, under the open-ended approach, a plaintiff must allege that the
“racketeering acts themselves include a specific threat of repegkiending indefinitely into
the future [or] . . . are part of an ongoing entity's regular way of doing businktss
Acquisitions 909 F. Supp. 2d at 36 (quotifguliano, 399 F.3d at 387). However, plaintiff here
has not shown that the July 12, 201&aH and letter “foreshadowed similar acts occurring
repeatedly into the future,” as required for open-ended continNityth Bridge Assocs274
F.3d at 43. The complaint infers that because World Depot has not received payments from
Allegheny, the Coperativa has usurped business from other Anbo customers. (GEmp).
77, 83). Although plaintiff allegedly continues to suffer the consequences of de&ddgni2
communications, those communications alone do not create a plausible inferetiueréhiat“a
threat of continuing racketeering activityFeinstein v. Resolution Trust Coy@42 F.2d 34, 47
(1st Cir. 1991). “There is nothing to suggest that the defendants would seek to . . . employ mail

and wire fraud indefinitely.”Efron, 223 F.3d at 19Nor does the complaint establish that the

2The first alleged predicate act is wire fraud. The complaint alleges that ther&amsent out anmail
on July 12, 2016, to Allegheny directing ttzdl payments be made to the Cooperativa’s bank account. The second
alleged predicate act is mail fraud. The complaint alleges that the Cooperaitize anletter on July 12, 2016, to
World Depot customers directing them to place “Stile” branded ovdérghe Cooperativa.

12



alleged wire and mail fraud were part of the Cooperativa’s “regular Wwaging business®
The complainthereforefails to establish the continuity necessary for RIGG2e id.

. Personal Jurisdiction

With that as a predicate, the Court will turn to the issue of pergorsliction.

A. Legal Standard

The paintiff bears the burden of establispithat the ourt has personal jurisdiction over
thedefendantsDaynard v. Ness, Motley, Loadholt, Richardson & Poole,,R20 F.3d 42, 50
(1st Cir. 2002).In consideringa motion to dismiss under Rule 1¥@), the ourt may employ
several standards to assess whether plaintiff hagdanat burden: the “prima faci€ standard;
the “preponderancef-the-evidence” standard; or the “likelihood” standafked. at 50 n.5;
FosterMiller, Inc. v. Babcock & Wilcox Canagd6 F.3d 138, 145-4@st dr. 1995). Where,
as here, theaurt is called to make #tassessment wiout first holding an evidentiary hearing,
theprima faciestandard is appliedSeeUnited States v. Swiss Am. Bank, | #¥4 F.3d 610, 618
(1st Cir. 2001). Under that standard, the court t#keplaintiff's “properly documented
evidentiary proffers as true and construe[s] them in the light most favorablaitdiff's]
jurisdictional claim.” A Corp. v. AllAm.Plumbing, Inc.812 F.3d 54, 58 (1st Cir. 2016) (citing
Phillips v. Prairie Eye Ctr.530 F.3d 22, 26 (1st Cir. 2008)). A plaintiff may not “rely on
unsupported allegations in [its] pleading&"Corp, 812 F.3d at 54 (quotinglatten v. HG
Bermuda Exempted Ltdl37 F.3d 118, 134 (1st Cir. 2006)). “Rather, [the plaintiff] must put
forward ‘evidence of specififacts’ to demonstrate that jurisdictiorigts.” Id. at 58 (quoting

FosterMiller, 46 F.3d at 145). Facts offered by the defendant “become part of the mix only to

31t appears that the letter andr&il were ongime communications sent to customers encouraging them to
do business with the Cooperativa. Therefore, it is likely that the alkayeane had a natural ending point: the
terminaton of those customers’ ties to World Dep8ee Efron223 F.3d at 20see also Vicom, Inc. v. Harbridge
Merchant Sers, Inc,, 20 F.3d 771, 7883 (7th Cir. 1994).

13



the extent that they are uncontradictedstro-Med, Inc. v. Nihon Kohden Am., In691 F.3d 1,
8 (1st Cir. 2009) (quotingdelson v. Hanane§10 F.3d 43, 48 (1st Cir. 2007)

To establish personal jurisdiction, plaintiéremust show that the requirements of the
Massachusetts lorgrm statute, Mass. Gen. Laws ch. 223A, § 3, are satisfied, and that the
exercise of jurisdiction is consistent with constitutional due prodeagnard,290 F.3d at 52;
Intech, Inc. v. Triple “C” Marine Salvage, Inc444 Mass. 122, 125 (2005). Due process
requires that a plaintiff alleging specific personal jurisdiction establisexiséence of three
conditions:

First, the claim underlying the litigation must directly arise out of, or relate to, the

defendant's forurstate activities.Second, the defendant'sstate contacts must

represent a purposeful availment of the privilege of conducting activities in the
forum state, thereby invoking the benefits and protections of that state's laws and
making the defendant's involuntary presebefore the state's courts foreseeable.

Third, the exercise of jurisdiction must be reasonable.

Copia Commc'ns, LLC v. AMResorts, L.812 F.3d 1, 4 (1st Cir. 201&)uotingPhillips, 530
F.3dat 27 (alterations omitted)).

B. Analysis

“The jurisdictionalrequirements imposed by the Massachusetts dongstatute are quite
similar to, though not completely congruent with, the jurisdictional requirentaptssed by the
Due Process ClauseBaskinrRobbins Franchising LLC v. Alpenrose Dairy, |r825 F.3d 28,
34 (1st Cir. 2016)Because the “modest differences” between the two are immaterial here, this
analysis will begin directly with the constitutional tefd.

The Supreme Court has defined two categories of personal jurisdiction: geweral a
specific. See Daimler AG v. Baumah34 S. Ct. 746, 754 (2014). “For an individual, the

paradigm forum for the exercise of general jurisdiction is the individual’s demictoodyear

Dunlop Tires Operations, S.A. v. Brov64 U.S. 915, 924 (2011As applied & corporations,

14



general jurisdiction reaches “causes of action arising from dealings entsghctifrom” a

foreign corporation's igtate contactsint’l Shoe Co. v. Washingto826 U.S. 310, 318 (1945).
Specific jurisdiction is limited to claims &l “aris[e] out of or [are] related to the

defendant's contacts with the foruntelicopteros Nacionales de Colombia, S.A. v. H&6

U.S. 408, 414 n.8 (1984). Over the years, the Supreme Court “has increasingly trained on the

‘relationship among the defendant, the forum, and the litigation,’ i.e. specifidigiion, [and]

general jurisdiction has come to occupy a less dominant place in the cordgngotieme.”

Daimler, 134 S. Ct. at 758 (quotirghaffer v. Heitner4d33 U.S. 186, 204 (1977)).

1. General Jurisdiction

“A court may assert general jurisdiction over foreign (sistate or foreigrcountry)
corporations to hear any and all claims against them when their affiliations wibteatieeare so
‘continuous and systematic’ as to render thegeesally at home in the forum StateGoodyear
Dunlop, 564 U.S. at 919. To be “at home” in a foreign state, a corporation must have affiliations
with that state so substantial that it is “comparable to a domestic enterprise in that State.
Daimler, 134 S. Ct. at 758 n.11. The Supreme Court has indicated that such jurisdiction will
exist only in the “exceptional caseSee idat 761 n.19.

It is clear thah Massachusettourtmay not assert general jurisdiction oegherOnofri
or the Cooperativa. Onofri is an Italian resident and the Cooperativa is am iadiaess.
(Compl. 11 23).* Nor do any circumstances exist warranting a finding that an “exceptional
case” exists for finding general jurisdiction over the Coatiea. Simply soliciting business

from a Massachusettsustomer, without more, is not sufficier@f. Perkins v. Benguet Consol.

4 The Cooperativa is not a corporation; rather, it is an organization compfiaad owed by company
employees. (Compf 35).

15



Min. Co, 342 U.S. 437 (1952). Accordingly, there are no grounds for general jurisdiction.

2. Specific Jurisdiction

“Specific jurisdiction exists when there is a demonstrable nexus betwedntéfisla
claims and a defendant's forurased activities, such as when the litigation itself is founded
directly on those activities.Massachusetts Sch. of Law at Andover, #né&m. Bar Assnl42
F.3d 26, 34 (1st Cir. 1998). That nexus requires three thiigsthe plaintiff's claim must be
related to the defendant's contacts” with the state; (2) “the defendantstgovith the state
must be purposeful”; and (3) “the exercise of jurisdiction must be reasonablehmder t
circumstances.'Harlow v. Children's Hosp432 F.3d 50, 57 (1st Cir. 20054l three
requirements must be met, but a strong showing on reasonableness can fortifyreargoral
showing of relatedness and purposefulnééswak v. Tak Hownvs, Ltd., 94 F.3d 708, 717 (1st
Cir. 1996).

a. Relatedness

“Questions of specific jurisdiction are always tied to the particular classerted.”
Phillips Exeter Academy. Howard Phillips Fund, In¢c196 F.3d 284, 289 (1st Cir. 1999) (citing
United Elec., Radio and Mach. Workers of Am. v. 163 Pleasant Street @a0gd-.2d 1080,
1089 (1st Cir. 1992) (“[T]he defendant'sstate conduct must form an ‘important, or [at least]
material, element of proof’ in the plaintiff's cade The requirement of relatedness “ensures
fundamental fairness by protecting a defendant from being hauled into anstateoferum
based on a single contact with the forum that is wholly unrelated to the suit at iSsusEs"Am.
Bank 274 F.3d at 623.

Theinquiry thus focuses on the defendanti-forum contacts that “caused the injury or

gave rise to the cause of actionld. at 622. Here,in substance, the complaint alleges that World
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Depot was harmed by defendanisbngful actions in Italythatculminatedin Anbo’s loss of
control of theCitta di Castelldactory, and by defendant’s subsequent conduct of the business.
(Compl. |71 108124). The harm is alleged to have occurred in two ways.

First, the complaint allegelat the Cooperativa’s takeover “made it impossible for Anbo
to transport its own inventory” and transact any busindds £8). “Because of delays caused
by the takeover of the [factory], World Depot was unable to meet the demands of various
customers.”(ld.  62). The complaint suggests thade delays, rather than the letter allegedly
sent to cummers like Allegheny, were the primacguse of lost orders, goodwill, and future
businesghatplaintiff contends was worth millions of dollardd.(1 6366). To that extent,
plaintiff may have beeanindirectvictim of defendantsallegedtransgressions, but none of the
relevantactions of defendants occurred in Massachusetts.

Second, the complaint alleges that defendants torticntglsfered with contractual
relationships (or business relationships) between World Depot and its actual pechuey
customers in the United Statesd. 1 108120). Unlike the claim based on delays in shipments,
these claims have at least some direct relatidhe United Statesthe Cooperativa is alleged to
have communicated directly with thosgstomers, at least one of which was in Massachusetts

Nonetheless, defendants’ conduct in Massachusetts has only a slight connection to the
tortious nterference claims. Virtually thentirety ofdefendantstonduct occurred in Italy;
whetherthat conduct was unlawful i&kely a question of Italian law. Indeed, if it was not
unlawful under Italian law, the Cooperativa had the right to transmiwvihguly 12
communications to its own customerso fhe extentlefendants’ conduetas wrongful, it was
directedprincipally against Anbo, another Italian entity tffar all practical purposesyas

merely a different iteration of the same business enterprise as the Coapeatithe
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complaint does not allegegther thathe Cooperativihad a contract with plaintiff or thatwas

the successan-interest to Anbo such that it would be bound to honor the purported oral
contract Anbo had with plaintiffAccordingly, plaintiff's intentional interference claims are only
marginally related to defendants-&tate conduct.

b. Purposeful Availment

Personal jurisdiction is only proper when a defendant “purposefully and voluntarily
directs his activities toward tHerum so that he should expect, by virtue of the benefit he
receives, to be subject to theuet's jurisdiction based on thgg contacts."Swiss Am. Bank74
F.3d at 624.Where, as here, the claim asserted does not arise out of the defendant's physica
presence in the forum state, the First Circuit “look[s] for some other indicaabthie defendant
reached into the forum, such as mail or telephone contddtsat 622.

Plaintiff contends that defendants purposefully diretted activitiestoward
Massachusetts IBpliciting business directly from Allegheny and other unidentified Anbo
clients. Compl. Ex. 3). There are no other alleged contacts between defendants and
MassachusettsHowever, soliciting business in Massachusetts, as well as voluntarily
corresponding with Massachusetts residerats, e sufficient to satisfy the purposeful availment
prong. SeeTatro v. Manor Care416 Mass. 763, 767-68 (1994herefore plaintiff's
contentionghat defendants “directed all [of Alleghenyfsgdyments to be wired to the
Cooperativa” and solicited business from Allegheny are sufficient to find tfeatdits
intentionally reached into thetate, making jurisdiction in Massachusett$east somewhat
foreseeable. (Compl. §f 72, 79, 81-82).

C. Reasonableness

The exercise of personal jurisdiction must be reasonable and fundamemtal8eia
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Pritzker v. Yari 42 F.3d 53, 64 (1st Cir. 1994).0 determine reasonableness, the First Circuit
considers what it calls “the gestalt factorgl) the defendant's burden of appearing; (2) the
forum state's interest in adjudicating the dispute; (3) the plaintiff's interestaimioly

convenient and effective relief; (4) the judicial system's interest in obtaimengost effective
resolution of the controversy; and (5) the common interests of all sovereigns inipgpmot
substantive social policiefNowak 94 F.3d at 717. These factors are “not ends in themselves,
but they are, collectively, a means of assisting courts in achieving siddgtestice.”
TicketmasteiN.Y v. Aliotg 26 F.3d 201, 209 (1st Cir. 1994).

The first factor, defendants’ burden of appearing, is relevant because pkcitdEen
forumis “onerous in a special, unusual, or other constitutionally significant wxytzker, 42
F.3d at 64. Defendants Onofri and the Cooperativamtealian citizen and an Italian entity
respedtely, essentially accused of violating Italian law. Both defendantdd have to defend
an action in a foreign country. Almost all discovery would oaeutaly. Thus, this factor
weighs agains finding of reasonableness.

The seond factor ighe forum state’s interest in adjudicatihg dispute. Massachusetts
hassomeinterestin adjudicating this disputieecause it has an interest in protecting its citizens
from wrongful conduct. But that interest is relativelpdestwhere the relevardonduct
occurredalmost entirelyin Italy, notMassachusetts.

The third factor favors a finding of reasonablenessfef2nce is owed to a plaintiff's
choice of forum, and World Depot has elected to file suit in its home sthte.

The fourth factor, the interests of the judicial system, cuts against a finding of
reasonablenes<Courts are instructed to focus on thdiguary’s “interest in obtaining the most

effective resolution of the controversyld. at 63. Nothingt allsuggest that judicial economy

19



would be best served by litigatitigis disputan MassachusettBecause defendantallegedly
wrongful conductoccurred in Italy, Italian law woultkely apply. This Court has no training or
facility in Italian law. Presumablyyirtually all of the witnesses reside in Italy and speak Italian,
and therelevantdocuments armostlyin Italian. Interpreters and transportation of withesses
would be necessarytifie matter were to be litigated hemdor does it appear th#te Italian
courtsareill -equipped to provide a remedy for plaintiff's claimstidation brought by Anbo in
the Court of Perugia already resultecaminjunction against the Cooperativa and Tiberina for
their actions underlying this complaint. (Compl. Ex. 4 at 13-14).

Finally, the fifth factor, the common interests of all sovereigns in promotingesiive
social policies, is inconclusiveMassachsetts has a policy protecting its citizens from tortious
conduct. However, Italglso has an interest regulating the conduct of itbomiciles regulating
intra-corporate disputesnd protecting its citizens from undue liability.

Considered as a whole, the exercise of personal jurisdiction over defendants is not
reasonable. Again, this is essentially a dispute about the takeover ofanbtadiness.
Whetherthat action was wrongful will turn on the probabfgplication of Italian law to events
that occurred almost entirely in Italy. The contacts of defendants with Mass#ishare related
to the claims asserted, but only marginally so.

Under the circumstance$iere are not minimum contacts with the state such that the
exercise of jurisdiction accords with “traditional notions of fair play andtamltial justice.”
International Shog326 U.S. at 316. The Court therefore lacks personal jurisdiction over

defendant$or the purpose of adjudicatingaintiff’'s purported RICO andtatelaw claims

20



V. Conclusion

For the foregoing reasons, the motion to dismiss of defendants Onofri an8dsig¢a

Cooperativa is GRANTED.

So Ordered.
[s/ E. Dennis Sgor
F. Dennis Saylor IV
Dated: December4, 2017 United States District Judge
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