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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CIVIL ACTION NO. 17-100736A0

AUDRONE BATAVITCHENE,
Plaintiff,

V.

TAUPA LITHUANIAN FEDERAL CREDIT UNION; SARUNAS NORVAISA, as President of
Taupa Lithuanian Federal Credit Union; THOMAS ASHMANSKAS, as Treagir€aupa
Lithuanian Federal Credit Union,
Defendars.

O'TOOLE, D.J.

Plaintiff Audrone Batavitchenied this lawsuit against Taupa Lithuanian Federal Credit
Unionand two of its senior employees, Sarunas Norvaisa and Thomas Ashmahskasplaint
is far from pellucid but appears tallege misconductand resulting liability arising from
Batavitchene’snortgageagreement with Taupa

Batavichene is not a strangercivil litigation. Over the past decade or so, acting se,
shehas commenced nine other cases in this cAbdut a year before this case wasnmenced
shefiled an action against tlee samedefendantspurporting to assert claims under thaited
StatesConstitution and the United States Criminal Cbdsedon apparenthgimilar underlying
facts Thatcasewas dismissedithout prejudice, the judge expresaljowing Batavicheneo file

amended pleading€rder,Batavitchene vTaupalith. Fed Credit Union No. 1610044WGY

(D. Mass. May 10, 2016), ECF No..®ather than filing in that case, the plaintitis filedthis
newcomplaint,changing the claims to at least breach of contract and fraud and misrepresentation

and perhaps othersh& cefendants have moved to dismissranousgrounds: insufficient service
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of process; failure to file an amended complaint in a timely maandfailure to prosecuteThe
defendantslso arguehat any torclaim is barred byhe statute of limitations.

The cefendantscontention that there was insufficient service of processf-ed. R. Civ.
P. 12(b)(5) plainly has meritService of theeomplaint and summonses must comply with Rule 4
of the Federal Rules of Civil Proceduténlesswaiver of services obtained under Rule 4(d), the
individualdefendants, Norvaisa and Ashmanskasst be served with procasscompliance with
Rule 4(e)or Massachusetts Rutg Civil Procedured(d)(1) Fed. R. Civ. P.#); Mass. R. Civ. P.
4(d)(D. Similarly, there argwo proper ways okerving processpon TaupalUnlesswaiver of
service is obtained under Rule 4(hg corporationcan be servednderFed. R. Civ. P. 4(h)(19r
Mass. R. Civ. P. 4(d)§2 Neither was followed as to either the individuals or the corporation.
FederalRule 4(c)further requires that personservinga complaint and summonse at least
eighteen years old amibt a party to the litigatianFed. R. Civ. P. 4{c Likewise, wth some
exceptions that are not germane here, service of prondssthe MassachusettRule 4“shall be
made by a sheriff, by his deputy, or by a special sheriff; by any othewrpduly authorized by
law; [or] by some person specially appointed by the court for that pufgdsass. R. Civ. P. 4(c).

The plaintiffhas failed to properly serve all three defendad&sther Rule 4 nor its state
counterpart authorizeservice of process uporr@sidentindividual or a domestic corporation by

registered or certified maiGee, e.g.Carter v. SpencefCivil Action No. 1612052NMG, 2016

WL 6905375, at *2 (D. Mass. Nov. 22, 201@enying motion for service by certified mail on
individual defendant unddRule 4(e) and Massachusetts Rud¢d)(1) because the rules do not

allow the use oéithercertified or registered mailPayne v. Massachuset@ivil Action No. 09-

10355-PBS, 2010 WL 5583117, at *3 (D. Mass. Nov. 18, 2@topted by Order on Rport and

Recommendatio) No. 1:09CV-10355, 2010 WL 558311 (D. Mass. Dec. 10, 2010finding



insufficient service of process aefendantorporation by certified mail under Rud¢h)(1) and

Massachusetts Rulgd)(2)); Aly v. Mohegan CounciBoy Scouts of Am.Civil Action No. 08

40099FDS, 2009 WL 329995Aht *2 (D. Mass. Apr. 20, 2009jinding the use of registered mail
insufficient for service of process under Rule 4(h)(1) and Massachusetts Rukg)4(d)(
Accordingly, the defendants’ motion to dismiss for insufficiency of service oepsois
GRANTED, and the complaint will be dismissed unless proper service is dffgctbe plaintiff
within sixty days of the entry of this Orddn light of thisOrder, the other grounds asserted by
the defendants are novnsidered or resolved at this time.
It is SO ORDERED.

/sl George A. O’'Toole, Jr.
United States District Judge




