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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

LISA SIEGEL BELANGER and *

DEVORA C. KAISER, *
*
Plaintiffs, *
*

V. * Civil Action No. 17-cv-10087-ADB

*

MARSHA V. KAZAROSIAN, et al., *
*
Defendants. *

MEMORANDUM AND ORDER

BURROUGHS, D.J.

Lisa Siegel Belanger and Devdfaiser (“Plaintiffs”), two daighters of Marvin H. Siegel
(“Siegel”), have filed this emgency action against various defentdainvolved in their father’s
estate planning and medical care, including Marsha KazarbBiaan Cuffe? Thomas Barbat;
Whittier Health Network, Inc. (d/b/a “Whittier Pavilion”); Beverly Hospital (a/k/a Northeast
Hospital Corp.); Merrimack Valley Hospital (d/t&eward Family Hospitalnc.); Holy Family
Hospital, Inc. (a/k/a TAS-CHFH, Inc.); Robétortney; Spencer Amesbury; Ping Cui; Janice
Funk# and Kenney Enterprises, LLC (d/b/a “RigkttHome”) (collectively, “Defendants”).
[ECF No. 1].

Plaintiffs seek temporary restrainiogders against Defendants Kazarosian, Cuffe,

! Kazarosian is sued “in her capacity as privateesel” to Siegel. [ECF No. 1 at 1]. Plaintiffs
also appear to name the law firm of Kazarosiastello LLP as a defendant in this action. Id.
2 Cuffe is sued “in his capacity aswrt appointed guardig of Siegel. Id.

3 Barbar is sued “in his capaci@g private legal counsel” to Cuffie. Plaintiffs also appear to
name the law firm of Deutsch Williams BrooRerensis & Holland, P.C. (“Deutsch Williams”)
as a defendant in this action. Id.

4 Funk is sued “in her capaci@s staff of Whittier Rehab I4pital and her private business
known as Neuroeducation, Inc.” Id.
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Barbar, Kazarosian Costello LLP, Deutsch Vditlis, and Right At Home; multiple preliminary
injunctions against various def@ants; orders compelling produti of documents from various
defendants; an independent medical exation of Siegel; and declaratory relffECF No. 1 at
95-98]. Currently pending before this Court are oraito dismiss filed by Cuffe [ECF No. 21],
Barbar [ECF No. 23], Kazarosian [ECF No. 24fhittier Pavilion [ECF No. 29], and Right At
Home [ECF No. 34], as well as a motiorstake filed by Kazarosian [ECF No. 27].

For the reasons explained below, the motiondismiss filed by Cuffe [ECF No. 21],
Barbar [ECF No. 23], Kazarosian [ECF No. 24fhittier Pavilion [ECF No. 29], and Right At
Home [ECF No. 34] are GRANTEXazarosian’'s motion to strifECF No. 27] is GRANTED
in part. Accordingly, the Court DNBES Plaintiffs’ requests for teporary restraining orders and
preliminary injunctions, and DISMISSES the regts for declaratory lief. As there are no
remaining grounds for relief, this action is DISMISSED in its entirety.

l. BACKGROUND

At the motion to dismiss stage, the Court accaptsue all well-pleaded facts, analyzes

those facts in the light most hospitable te Biaintiffs’ theory, and draws all reasonable

inferences from those facts in favor of the Plaintiffs. United Stateel. Hutcheson v.

Blackstone Med., Inc., 647 F.3d 377, 383 (1st 2ix11). The following facts are taken from

Plaintiffs’ Complaint for Emergency & Preliminary Injunctive Relief. [ECF No. 1].
On February 12, 2015, Plaintiffs initiated@parate action inihCourt under case
number 15-cv-10198-ADB (the “Rni Action”). On January 12017, while motions to dismiss

were pending in the Prior Action, Plaintiffstiaited the instant actiofECF No. 1]. On March

> The Court has difficulty digrning any stand-alone causesction raised by Plaintiffs’
Complaint.



28, 2017, this Court issued a memorandueh @rder dismissing éhPrior Action. See

Memorandum and Order, Belanger v. BNY Mellon Asset Mgmt., LLC, No. 15-cv-10198-ADB

(D. Mass. Mar. 28, 2017). By way of referenttes Court adopts the factual background
summarized in the Prior Action’s memorandum and dtder.

Plaintiffs Lisa Siegel Banger (“Belanger”) and Devora i&r (“Kaiser”) are two of
Siegel's three biologicalaughters. In the Pmnd\ction, Plaintiffs sought monetary damages for
various harms alleged to have been sustaineddny th relation to the élatment of Siegel. Here,
again related to Defendants’ treatment of Sidgklintiffs allege that irreparable harm will be
suffered if emergency equitable relief is not grarited.

On July 14, 2016, Cuffe, as guardian of Siegppeared in the Essex Probate & Family
Court in Massachusetts (“Probate Court”) wheediled a Report of Monitor. [ECF No. 1 11
156, 158]. Cuffe represented that Robert Portnéyy had been Siegel’s exclusive treating
psychologist since January 2012, was no longemgilio treat Siegel due to Belanger naming
him in a lawsuit filed in federal court. Id. 9 155, 159. Cuffe went atai® that he had
contacted at least ten area psychologists, nbmédnom were willing to treat Siegel. Id. { 159.
Due to Portney’s termination of care, Siegels being taken off anti-psychotic medications,
with his last dose scheduled for July 31, 2016. Id. § 157-58.

On October 23, 2016, Kaiser #ed Siegel in his homend he seemed well. Id. | 182.
On November 19, 2016, however, Kazarosian, as eb@msSiegel, emailed Plaintiffs’ probate

attorney, Allan Knowles, to sahat Siegel had been hospitalized at Merrimack Valley Hospital

® The Court notes that the instattion could have and likehsuld have been brought as part
of the Prior Action.

" To the extent Plaintiffs have made factutggdtions pre-dating theiBr Action, the Court has
considered those allegations amitl discuss them only to the #snt necessary to consider the
motions currently pending before the Court.



the previous day out of an abundance of cauditer one of his aides thought she noticed a
twitch and weakness in his right hahidl. 11 182, 186. Kazarosian represented that the situation
was not an emergency and that Siegel’s he#et and blood pressure were normal and his
appetite and ambulation were unaffected. |Id87. Kazarosian went on to state that it was her
understanding that the medicalfétaad detected no issues and tBa&gel could be released the
following day._Id.  188. On November 21, 201&z&rosian sent a follow-up email informing
Plaintiffs that Siegel had been dischargadNovember 20, 2016, and was back home. Id. § 190;
[ECF No. 1-105].

On November 22, 2016, Kazarosian emailed Bféshprobate attorney again to advise
that Siegel had been admitted to Beverly Hosfitalwhat appears to be the same concerns that
were raised this weekend.” [ECF No. 19p; ECF No. 1-107]. On November 30, 2016, Barbar,
as counsel for Cuffe, twice emailed Plaintiffsbpate attorney with updsg on Siegel’s medical
condition. [ECF Nos. 1-11, 1-108]. In his first em&#§rbar indicated that Siegel would remain
at Beverly Hospital for one more night and that ttests that were conducted . . . came back
negative.” [ECF No. 1-108]. Less than two mindtgsr, Barbar sent a second email indicating
that he had received further information fronadsil’'s guardian who informed him that Siegel
had been “evaluated at Beverly Hospital forgrisgressive dementia wittoncerns for a mild
stroke.” [ECF No. 1-11]. The tests had indicateat Siegel had progressive dementia, needed
two care givers to assist with ambulation, an@ wan-responsive to diréans or questions. Id.
Further, Siegel’s diet was being “changedtound foods and . . . liquids,” and the medical

providers were recommending thae&el be prepared for palliativare or hospice. Id. Siegel

8 Contrary to Plaintiffs’ assean, Exhibit 67 to the Complaimtoes not contain a copy of the
November 19, 2016 email. See [ECF No. 1-98}hRg Exhibit 67 is a copy of a November 21,
2016 email from Kazarosian to Plaintiffs’ probate attorney. Id.
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was to be discharged the following day. Id.

Plaintiffs allege that the report provided by Barbar in his November 30, 2016 emails
conflicted with Kaiser’s pesonal communications with &jel between August 2016 and
October 23, 2016. [ECF No. 1 § 167]. Further, Kaiggited Siegel while hevas being treated at
Beverly Hospital (between November 22, 2@16l December 1, 2016), and “observed [his]
independent use of a spoon to feed himself.Y1#71. Plaintiffs concede that Siegel’s “verbal
interaction was much lessened” while in Bevéthyspital, but assert that Siegel was able to
verbally interact with Kaisetd. § 172. Additionally, Kaiser vigdd Siegel “more than a handful
of times” after his release froBeverly Hospital and observedathhis verbal interaction had
increased and his motor skills had improved. Id. §{ 173-76.

Plaintiffs allege that $igel’s hospitalization on Nowaber 18, 2016 was the result of
Defendants’ ulterior motives, including their “@mttions to liquidate [Siegel's] estate.” Id.

19 179, 182. In support of this allegation, Plaintiidént to a series of events occurring between
August 17, 2011, and September 25, 2DIb.99 178-81. Plaintiffs make a further allegation,
seemingly in support of Defendants’ ill motivieshospitalizing Sieel, that the “evident
triggering event” causing Siegel to be diamged from Beverly Hospital on December 1, 2016,
was a November 28, 2016 letter Belanger wrote By Hospital’'s counseh the Prior Action
informing them “of the inexplicable lengthy adssion of [Siegel].” Id] 201. Plaintiffs assert
that the November 28, 2016 letter, which wasrltdevarded to the ho#pl’s legal department,

caused Siegel’s “sudden discharge” on Decemb20116 and supports Plaintiff’'s contention that

° On September 25, 2015, Plaintjfféazarosian, and Barbar appeaie®robate Court, at which

time Kazarosian indicated that tbely asset in the Siegel’'s DS rust was his house. [ECF No.
1-95]. The September 25, 2015 hearing is the only event alleged to have occurred after the filing
of the Prior Action that evidences Defendarit motives for Siegel’s most recent

hospitalization.



the hospital stay wamwarranted. Id. 1 203-05.

Plaintiffs initiated this aoon against Defendants on Janu&9, 2017. [ECF No. 1]. On
January 26, 2017, this Court held a St&@osference [ECF No. 31], following which
Defendants Cuffe [ECF No. 21], Barbar [EGIB. 23], Kazarosian [EF No. 24], Whittier
Pavilion [ECF No. 29], and Rigi#t Home [ECF No. 34] filed mmons to dismiss. Plaintiffs
opposed the motions to dismiss filed by Defendants Cuffe, Barbar, and Kazarosian on February
15, 2017. [ECF No. 36].

I. LEGAL STANDARD

On a motion to dismiss for failure to statelaim pursuant to Rule 12(b)(6), the Court
must accept as true all well-pleadeadts, analyze those factsthre light most hospitable to the
Plaintiffs’ theory, and draw all reasonable inferes from those facts favor of the Plaintiffs.

United States ex rel. Hutcheson, 647 F.3d at B8Riling on a motion under Rule 12(b)(6), the

Court “must consider the complaint, documeangexed to it, and other materials fairly
incorporated within it,” which “sometimes inclesl documents referred to in the complaint but

not annexed to it” and “matters that are suscéptibjudicial notice.” Rodi v. S. New Eng. Sch.

of L., 389 F.3d 5, 12 (1st Cir. 2004).
Although detailed factual ali@tions are not required, aepding must set forth “more

than labels and conclusions.” Bell ABorp. v. Twombly, 550 U.S. 544, 555 (2007). A

“formulaic recitation of the elements of a caa$action” is not enough. Id. To avoid dismissal,
a complaint must set forth “factual allegationghei direct or infenatial, respecting each

material element necessary to sustain recowedgr some actionable ldgheory.” Gagliardi v.
Sullivan, 513 F.3d 301, 305 (1st Cir. 2008) (internal quotations and citation omitted). Further,

the facts alleged, when taken ttwgr, must be sufficient to “d@a claim to relief that is



plausible on its face.” A.G. ex rel. MaddoxBEisevier, Inc., 732 F.3d 77, 80 (1st Cir. 2013)

(quoting_ Twombly, 550 U.S. at 570).

The First Circuit has noted thgtlhe plausibility standardnvites a two-step pavane.” Id.
“At the first step, the court ‘must separate toenplaint’s factual allegeons (which must be
accepted as true) from its conclusory legalgateons (which need not be credited).” Id.

(quoting_Morales-Cruz v. Univ. of P.R., 6768 220, 224 (1st Cir. 2012)). “At the second step,

the court must determine whether the remaif@egual content allows a reasonable inference
that the defendant is liable for the miscondalitged.” 1d. (internatjuotations and citation
omitted). “The make-or-break standard . . . is thatcombined allegations, taken as true, must

state a plausible, not a merely conceivable, taselief.” Sepulveda-Miarini v. Dep’t of Educ.

of P.R., 628 F.3d 25, 29 (1st Cir. 2010). “Althougtaluating the plausibility of a legal claim
requires the reviewing court toadw on its judicial experience and common sense, the court may
not disregard properly pled factudlegations, even if it strikessavvy judge that actual proof of

those facts is improbable.” Ocasio-HernandeEZortuno-Burset, 640 F.3d 1, 12 (1st Cir. 2011)

(internal quotationsrad citations omitted).
II. DISCUSSION

a. Plaintiffs’ requests for temporary restraining orders and preliminary
injunctions

Plaintiffs first seek temporary restrainingders prohibiting Kazarosian, Cuffe, Barbar,
Kazarosian Costello LLP, Deutsch Williams, angiRiAt Home from resicting their access to
and communication with Siegel. [ECF Noatl95, 1 1-2]. “In evaluating a motion for a
temporary restraining order, the Court consideesstime four factors that apply to a motion for
preliminary injunction, that ighe likelihood the movant will iceed on the merits, whether the

movant is likely to suffer irreparable harm iretAbsence [of] preliminary relief, the balance of



equities, and whether an injunction is in thelmuinterest.” Kilmowicz v. Deutsche Bank Nat'l

Tr. Co., 192 F. Supp. 3d 251, 253 (D. Mass. 2016) (citing Voice diride World, Inc. v.

MDTV Med. News Now, Inc., 645 F.3d 26, 32 (1st Cir. 2011)). While the Court must consider

all four factors, a movant’s failure to demonsratlikelihood of success on the merits is fatal to
a request for a temporary restragiorder. Id. (citations omitted).

Plaintiffs argue that thenequest for a temporary restraag order hnges on their
likelihood of success in the Prior Action. See [BS6: 1 at 1 152] (arguing Plaintiffs have
established “a substantial likelihood of succesthemmerits in obtaimg declaratory judgment”
in the Prior Action); [ECF No. 36t 6] (arguing the pendency wiotions to dismiss in the Prior
Action “bolsters Plaintiffs having made a saféint showing of a likéhood of success on the
merits inthat matter (emphasis added)). However, fagor Action has been dismissed under

Federal Rule of Civil Procedure 12(b)(&ee Memorandum and @&r, Belanger v. BNY

Mellon, No. 15-cv-10198-ADB (DMass. Mar. 28, 2017). Plaintiffsave failed to show a
likelihood of success on the merits in thisea&r the Prior Action, and the requests for
temporary restraining orders must be denied.

Plaintiffs also seek preliminary injunctiopsohibiting Defendants ém restricting their
access to and communication with Siegel, themmanication with Siegel’s medical providers,
and with any “third-parties priding any service” to Siegedand from taking any action in
reliance on orders issued by the Probate Cf@F No. 1 at 97  5]. Because a request for a
preliminary injunction is evaluateunder the same standard as a temporary restraining order, the

Plaintiffs’ failure to demonstrate likelihood of success on the meigslso fatal to the requests



for preliminary injunctions? See Kilmowicz, 192 F. Supp. 3d at 253 (citing Voice of the Arab

World, Inc., 645 F.3d at 32).

b. Belanger’s request for declaratory reli¢ regarding the Probate Court Orders
Belanger also seeks a declargtjudgment that the Noweber 8, 2011 [ECF No. 1-132],
December 12, 2011 [ECF No. 1-62], and Jan&éry2012 [ECF No. 1-133] orders of the
Probate Court (collectively the “Probate Courtdéns”) are “null and voidare of no effect, and
are unauthorized by law?[ECF No. 1 at 97 { 6]. “A couis duty-bound to notice, and act

upon, defects in its subject matter jurisdiction sua spoSbner v. EEN, Inc., 644 F.3d 62, 67

(1st Cir. 2011) (citing McCulloch v. Vele364 F.3d 1, 5 (1st Cir. 2004)). This Court has

“original jurisdiction of all civl actions arising under the Constitun, laws, or treaties of the

10To the extent Plaintiffs have requested pinoduction of documents and information from
various defendants [ECF No. 1 at 95-96 11 3(d)—&n independemhedical evaluation of
Siegel, Id. § 3(c), and payment for an indepandeedical evaluationdl 1 3(d), these requests
appear to have been made in connection waimeifs’ requests for preliminary injunctions. As
the requests for preliminary injunctions hdneen denied, all related requests made in
connection therewith are also DENIED.

11 For context, the Court pralés the following summation ofeéiProbate Court Orders. On
November 8, 2011, the Probate Court granteBraergency Motion of Guardian for Temporary
Order filed by Cuffe. [ECF No. 1-132]. Thedar prohibits Belanger or her husband “from in

any way interfering with, prohibiting or digpting access to, communication with, or rendering
services to Marvin H. Siegel, by any agenemployee of Right at Home; by Michael Novack,
LICSW from Elder Resources; by the Guardian Brian T. Cuffe; or any medical services and/or
emergency services personnel.” Id. Further gttier also prohibits Belanger or her husband

from “attending or transporting . . . Siegel [to] any appointment scheduled for him without the
written consent of the Guardian, Brian T.fleu’ Id. On December 12, 2011, the Probate Court
granted a Motion of Temporary Guardian, BriarCUffe, for Temporary Order to Vacate, which
ordered Belanger and her husband to vacate Siegel’'s home and “remain away from the premises
until further Order of the [Probate] Court.”{ No. 1-62]. On January 30, 2012, the Probate
Court filed a Judgment on Complaint for Ci@bntempt finding Belanger guilty of contempt

“for having gained access tortfather knowingly using falspretenses and knowingly without

the express authorizatiof the Guardian.” [ECF No. 1-133The Probate Court ordered that
“Belanger is not permitted any access to the Ward, Marvin Siegel, nor shall she be permitted any
communication with him either directly, ortdugh another, or by telephone, except by the
express written authorizati of the Guardian.” 1d.
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United States.” 28 U.S.C. § 1331. Where a fedaribn seeks to attack a “final state-court

judgment[],” however, the Supreme Court haslesive jurisdiction. Lance v. Dennis, 546 U.S.

459, 463 (2006) (citing D.C. Ct. App. v. Feldmd60 U.S. 462, 482 (1983)); see also 28 U.S.C.

8 1257. In what has come to be known asRbeker-Feldman doctrine, the Supreme Court has

held that federal district courtack jurisdiction taconsider “cases broughy state-court losers
complaining of injuries caused by state-cqudgments rendered be#othe district court
proceedings commenced and imwgidistrict court review and jextion of those judgments.”

Lance, 546 U.S. at 464 (citing Exxon Mobil i@ov. Saudi Basic Indus. Corp., 544 U.S. 280,

284 (2005)) (internal quotations omitted).

Here, Plaintiffs argue that this Court hasgdiction over their chénges to the Probate
Court Orders as they were obtained in violabbthe Fifth and Fourteenth Amendments to the
United States Constitution. [ECF No. 1 {1 252-53¢c8jrally, Plaintiffs a&sert that their due
process rights were violated when they wagaied an opportunity to be heard and present
evidence in Probate Court, that the evidenesgmted by Defendants was insufficient to support
the Probate Court Orders, and that the Probatet Lmlgre failed to issue witen findings of fact.

Id. § 253. This is the precise type of challepgehibited by the Rooker-Feldman doctrine. See

Bickel v. Ginsburg, Nos. 92-1329, 92-1599, 1992 ¥88330, *1 (1st Cir. 1992) (per curiam)

(holding the district court lagd subject matter jurisdiction teview probate court orders

alleged to have been obtained in violatiomloé process); see also Lancelloti v. Fay, 909 F.2d

15, 16-17 (1st Cir. 1990) (affirming the districtuct’s holding that it lacked jurisdiction to
enjoin state courts from enforcing familgwet orders). Rather, Belanger’s “remedy was to
pursue [her] claim of constitutional error withirethppellate courts of Maachusetts and, if not

successful, to seek further review from thatebh States Supreme Court.” Bickel, 1992 WL

10



288330, at *1. Here, neither party seeks furthéoadn the Probate Court Action on the Probate

Court Orders? and thus the action is deemed to have “ended” for Rooker-Feldman purposes.

See Federacion de Maestros de Puerto Rico v. Junta de Relaciones del Trabajo de Puerto Rico,

410 F.3d 17, 24 (1st Cir. 2005). Therefore, Ri&s’ requests for declaratory judgments
regarding the Probate Court orders are disad for lack of subject matter jurisdiction.
c. Plaintiffs’ request for declaratory relief regarding Defendants’ misconduct
Next, Plaintiffs seek a demlatory judgment under 28 UGS.8 2201 declaring that the

actions of Kazarosian, Cuffe, and Barbar cantimisconduct under the Massachusetts Rules of
Professional Conduct. [ECF No. 1 at 97  7]. Plaintifs to a series ofelings with the Office
of Bar Counsel as support for their requestat I 23. Defendants pEsd that Plaintiffs’
request for declaratory relieficuld be dismissed under Federal Rule of Civil Procedure 12(b)(6)
for “failure to state a claim upon which relief da@ granted” because there is no private right of
action to seek a declaration of professionalaonduct. This Court ages. The Massachusetts
Rules of Professioh&onduct provide:

“A violation of a canon of ethics a disciplinary rule . . . is not

itself an actionable breach of dutya client.”_Fishman v. Brooks,

396 Mass. 643, 649, [487 N.E.2d 1377, 1381] (1986). The Rules are

designed to provide guidance tovigers and to provide a structure

for regulating conduct tbugh disciplinary agenes. The fact that a

Rule is just a basis for a lawyer’s self-assessment, or for sanctioning

a lawyer under the adnistration of a digplinary authority, does
not necessarily mean that an antagonist in a collateral proceeding or

12 plaintiffs have represented thhey have exhausted the apptdlprocess in state court, see
[ECF No. 31 at 36], or it appears that theyénaimply chosen not to seek further appellate
review, see Belanger v. Cuffe, 4B¥ass. 1016 (2013). To the extehat there might be probate
court proceedings still pending etiCourt would not have jurisdiction pursuant to the federal
probate exception because Pldfatirequested remedy would fortieis Court to interfere with

the Probate Court’s handling of Siegel’s estatd care. See Mangieri v. Mangieri, 226 F.3d 1, 2
(1st Cir. 2000); see also In re Whatley, 3&upp. 2d 50, 57 (D. Mass. 2005) (“As a practical
matter, federal courts have litéxpertise in appointing guardiattshandle the financial assets
and medical care of older persons.”).
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transaction may rely on a violatiah a Rule. “As with statutes and
regulations, however, if a pfiff can demonstrate that a
disciplinary rule was intended tprotect one in his position, a
violation of that rule may beome evidence of the attorney’s
negligence.” Id. at 649.

Mass. R. Prof. C. 3:07: Scope.
Because there is no private right of actioseek redress for the misconduct alleged in

Plaintiffs” Complaint, the requesir declaratory relief must bdismissed. See de Feyter v. FAA,

No. 10-cv-358-JL, 2011 WL 1134657, at *4 (D.NMar. 25, 2011) (holding that “because no
private cause of action exists, [plaintiffs’agih must be dismissed on the merits under Rule

12(b)(6)"); see also Arroyo-Toes v. Ponce Fed. Bank, F.B.S., 918 F.2d 276, 280 (1st Cir. 1990)

(finding dismissal warranted under Rule 12(b\®ere there was no pate cause of action§.
d. Kazarosian’s motion to strike

Also before the Court is Kazarosian’s mottorstrike [ECF No. 27] Plaintiffs’ status
update filed on January 25, 2017 [ECF No. 7]. Pigghstatus update inaldes references to a
December 1, 2016 formal written complaint aghiKazarosian that Benger filed with the
Office of Bar Counsel, as well as a copy of cgpandence she received from the Board of Bar
Overseers. [ECF No. 7]. Kazarasiargues the disclosure of tligormation violates her rights
to confidentiality under Supreme Judicial Co{is.J.C.”) Rule 4:01 § 20. [ECF No. 28].

Federal Rule of Civil Procedure 12(f) authoritieis Court to “strile from a pleading . . .

13 Although the Court need not touch on everyuanent presented by Defendants as grounds for
dismissal, it notes the following. Plaintiffs hawvet sufficiently pleaded any fraud-related claims
against the Defendants as required by Federal &t.Civil Procedure 9(b). See Rodi, 389 F.3d

at 15. It also does not appeaattirlaintiffs have abided bydhrequirements set out in Federal
Rules of Civil Procedure 8, 9, and 10. FinallygiRtiffs’ alleged constitutional claim is not
supported by their cited cases, Santosky ankar, 455 U.S. 745 (1982) and Opinion of the
Justices to the Senate, 691 N.E.2d 9115814998), which conceed the interests g@arentsin

their relationships with theghildren.
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any redundant, immaterial, impertinent, or scaodigimatter.” Fed. R. Civ. P. 12(f). S.J.C. Rule
4:01 8 20 provides: “(1) Except asethourt shall otherwise order as otherwise provided in this
rule, the Board and the bar coahshall keep confightial all information involving allegations
of misconduct by a lawyer . . . until the ocance of one of the following events: (a)
Submission of a resignation pursuant to secti5 of this rule; (b) Submission of a
recommendation that formal discipline ibgposed by agreement; (c) Service upon the
respondent-lawyer of a petition forsdipline instituting formal chges against the lawyer or of a
petition seeking to place the lawyan disability inactive status . . . .” S.J.C. Rule 4:01 § 20.
Nothing in S.J.C. Rule 4:01 § 20 suggestt the individual complainant, Belanger in
this case, cannot disclose “information involvedtegations of misconduct by a lawyer.” Rather,
it is only “the Board and the baounsel” to whom the rule igldressed. Id. Further, S.J.C. Rule
4:01 8§ 20(4) provides, in relevapart, that “the Board may, upon application of the bar counsel
or any affected person and for good cause shi®sue a protective orderohibiting the public
disclosure of specific information.” Id. at § 20(®azarosian has not provided this Court with a
protective order prohibiting Plaifis from disclosing informationelated to the allegations of
misconduct. Given the sensitivity of the information, however, Kazarosian’s motion to strike is

GRANTED in part with respect teealing the documents, and tBierk of Court is ordered to

seal the filing at issue [ECF No. 7].
V. CONCLUSION
For the reasons explained above, Plaintiffquests for temporary restraining orders and
preliminary injunctions are DENIED, and Ri#ffs’ requests for declaratory relief are
DISMISSED for lack of subject matter jurisdictiand failure to state a claim. The motions to

dismiss filed by Cuffe [ECF No. 21], Barb@CF No. 23], Kazarosian [ECF No. 24], Whitter

13



Pavilion [ECF No. 29], and Bht At Home [ECF No. 34] asGRANTED. Kazarosian’'s motion

to strike [ECF No. 27] is GRAINED in part. As there are no remaining grounds for relief, this

action is DISMISSED.
SO ORDERED.

Dated: March 29, 2017
/s/Allison D. Burroughs

ALLISON D. BURROUGHS
U.S. DISTRICT JUDGE
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