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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

KHANH PHAN, *
*
Paintiff, *
*
V. * Civil Action No. 17€v-108274T
*
DISTRICT COURT MASS *
*
Defendant *
MEMORANDUM AND ORDER
November 6, 2017
TALWANI, D.J.

Plaintiff Khanh Pharnas filed goro se Complaint[#1] against theDistrict CourtMass”
For the reasons set forth below, this actioDISMISSEDfor lack of jurisdiction.
l. Background

Phanassertghat the action concerns violations of unspecified federal stdtytde
“District Court Mass’ He allegesvithout elaboratiorthe following misconduct and injuries
pain and sufferingoeing held in violation of his rightsliscrimination;being deprived of equal
rights and, suffering from health issues, panic attacks, an emotional breakdown, and loss of
dignity. Phan seeks $1fillion in damagesHe did not pay the $400 filing fee or seek leave to
proceedn forma pauperis.
Il. Discussion

A court has an obligation to inquisaa sponte into its own jurisdictionSeeUnited

States v. Univ. of Mass., Worster, 812 F.3d 35, 44 (1st Cir. 2016). “Federal courts are courts of

limited jurisdiction” and “[t]hey cannot act in the absence of subject matterigtiesd” 1d.
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“If the court determines at any time that it lacks subijeatter jurisdiction, the court must
dismiss the action.” Fed. R. Civ. P. 12(h)(3).

Here, the court lacks jurisdiction over this action. The court understands Pharoshsuit t
against the United States District Court for the District of Massachuaettsirt within the
judicial braach of the United State$he United States (including its various branches,
departments, and agencies) enjoys immunity from suit except in those @sstamdich it has

expressly consented to be sugdeFDIC v. Meyer 510 U.S. 471, 475 (1994). A waivef

sovereign immunity must be expressly stated and cannot be infidiedane v. Pengb18 U.S.
187, 192 (1996). Sovereign immunity is jurisdictiorgdeFDIC, 510 U.S. at 475.
Whatever the factual bases of his claims mayPbeyis claims for violations of his

federal rights are not ones whamamunity has been waivedee, e.g.Gregory v. U.S./U.S.

Bankruptcy Court for Dist. of Colorad842 F.2d 1498, 1499-500 (10th Cir. 1991) (affirming

dismissal of claims against federal courts based on sovereign immiwdy)son v. U.S.

District Courts 190 F. Supp. 3d 78, 89 (D.D.C. 2016) (dismissing claims against federal courts

based on sovereign immunity); Smith v. Krieg&3 F. Supp. 2d 1274, 1290-93 (D. Colo. 2009)

(same)aff'd, 389 Fed. Appx. 789, 795 (10thrC2010);Daley v. U.S. Dist. Ct. Dist. of

Delaware 629 F. Supp. 2d 357, 359 (D. Del. 2009) (samieMcCloskey v. Mueller446 F.3d

262, 272 (1st Cir. 2006) (stating that the availability of claims against fexfczals in their
individual capacities “does not override bedrock principles of sovereign immuras/tso
permit suits against the United States, its agencies, or federal officers shei official

capacities”).



To the extent that Phan intended to assert a claim againatitieewho presided ithe
court proceedings at issuteis well settled that judges have absolute immunity from a claim for

damages arising out of their judicial actionireless v. Wacp502 U.S. 9, 12 (1991).

Il Conclusion
For the foregoing reasortsjs action is DISMISSED FOR LACK OF JURISDICTION.
IT IS SO ORDERED

o/ Indi | .
United States District Judge

November 6, 2017



