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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

BRIANNA J. ADAMS, et al, ;
Plaintiffs, ;
V. ; Civil Action No. 17-11059LTS
MICHAEL W. MORRISSEY, et al. ;
Defendand. ;
)
ORDER
Januaryl8, 2018
SOROKIN, D.J.

Before the Court are the plaintiffs’ motions for appointment of counsel and §sr cla
certification. For the reasons stated below, the Court denies both motions and orders that the
plaintiffs pay the filing fee or seek leave to procaefbrma pauperis.

l. Background

On June 6, 2017ro selitigantsJordan Rice, his mother Blenda Rice, francée
Brianna Adams, and tif&ncée’smother Patricia Adams, filed a civil rights complaint in which
they allege that correctional officers and other officials at MCI Cedatidnrengaged in a
campaign to torture and even kill Mr. Rice by contaminating his food, drink, and bed with thei
bodily fluids and those of prisoners. According to Mr. Rice, who is now incarceratesl at
Souza Baranowski Correctional Centee correctional officers engaged in this harassment to
coerce him into pleading guilty to criminal chasgevolving alleged ssauls oncorrectional
officers, and to punish him when he refused to do so and the charges against him were dropped.

They also claim that the correctional officers, or their agents, threktieaether plaintiffsvith
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serious bodily injury if Mr. Rice did not plead guilty. The plaintiffs name 101 indivicasls
defendants.

Theplaintiffs also filedmotions for appointment of counsel (ECF No. 8) and for
certification of a class (ECF No. 6). In the latter motion, the four plairsiksthat this Court
certify them as a class. Although threyer to “potential” of adding additional defendants, they
state that the potential class is limited to themselves: “The Class of persons itidhiarac4
Plaintiffs.” (ECF. No. 6 at 1).

The plaintiffs did not pay the filing fee or seek leave to proaeé&m ma pauperis.

. Discussion

A. Motion to Certify Class

The Court cannot certify a class unless “the class is so numerous that joialler of
members in impracticable.” Fed. R. Civ. P. 23(a)(1). Trhusnerosity” requirement refers to
the number of persons in the potential class, not the total number of parties in the aatin. He
the plaintiffs seek certification of a class with four members. Joinder opfauntiffs is not
impracticable. Classertification is not necessary for them to pursue their claims. Accoydingl
the motion to certify a class is denied.

B. Motion for Appointment of Counsel

Under 28 U.S.C. § 1915(e)(1), the Court “may request an attorngyréseat any
person unable to afford counsel.” 28 U.S.C. 81915(e)(1). However, a civil plaintiff lacks a
constitutional right to free counsefee DesRosiersv. Moran, 949 F.2d 15, 23 (1st Cir. 1991).
Before appointingpro bono counsel, the Court must find that the party is indigentthad
exceptional circumstances exist such that the denial of counsel will resutdiznhental
unfairness impinging on the party’s due process righte.id. In determining whethehere are
exceptional circumstances sufficient to warrant the appointment of counselt enastr
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examine the total situation, focusing on the merits of the case, the complexgyedahissues,
and the litigant’s ability to represent himse8ee id. at 24.

Here, it does not appear tletceptional circumstances that would justify the
appointment of counselist While the complaint is lengthy and the defendants are numerous,
the legal issues are not necessarily complex and the plaintiffs tievdased their claims with
substantial clarity. Further, the Court does not have adequate information cogteeni
plaintiffs’ finances to determine whether they are unable to afford an attoAoeordingly, the
Court denies with motion without prajice to renewal after the defendants have been served
with and responded to the complaint.

C. Filing and Administrative Fees

A person commencing a non-habeas civil action must pay a statutoryd#ired $350,
see 28 U.S.C. § 1914(a), and an administrative fee of(§bectively, the “filing fee”) Only
one filing fee is assessed per action, regardless of the number of plairtiisciase. Plaintiffs
who cannot afford the fee can move to proaeddrma pauperis by filing an Application to
Proceed in District Court without Prepaying Fees or Cgigplication”).

Here, the plaintiffs have neither paid any portion of the filing fee nor moved toeproce
in forma pauperis. The action will not go forward without resolution of the féias upto the
plaintiffs whether they want to pay the fee collectivélg.(one plaintiff pays $400 or more than
one plaintiff pool their assets to pay $400) or individually gncerata basis {.e., each party is
responsible for paying his or hamo rata share of $100 or seékg leave to proceeth forma
pauperis without prepaying the $100).

If Mr. Rice seekdeave to proceed without prepayment ofiris rata share, he must
include with his Applicatioria certified copy of the trust fund account statetr{eninstitutional
equivalent) for the prisoner for thenenth period immediately preceding the filing of the
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complaint . . . obtained from the appropriate official of each prison at which the prisoner is
was confined.” 28 U.S.C. § 1915(a)(2). Should the Court grant Mr. Rice’s motion to pnoceed
forma pauperis, he will still be required to pay hgo rata share of the fee over time, regardless
of the outcome of the case.

Once the filing fee is resolved, the complaint will be subject to an initial screemng pr
to the issuance of summonsé&ee 28 U.S.C. § 1915(e)(2) (screeningoforma pauperis
complaints); 28 U.S.C. 8§ 1915A (screeningeftainprisoner complaintgven if the filing fee
is paid.

1. Conclusion

Accordingly.

(2) The motion for appointment of counsel (ECF No. 8) is DENWDHOUT
PREJUDICEO renewakfter the defendants have responded to the complaint.

(2) The motion for class certification & No. 6) is DENIED.

3) The plaintiffs shall, within 21 days of the date of this order: (1) pay the $400
filing fee; (2) pay his or haoro rata share of the filing feeyr (3) seek leave to proceadforma
pauperis with regard to his or hero rata share of the filing fee. The Clerk shall provide an
Application to each plaintiff. If Mr. Rice files an Application, he must aldmrgtia sixmonth
prison account statement. Failure to resolve the filing$estated abova a timely fashion
may resulin dismissal of the action.

SO ORDERED.

/s/ Leo T. Sorokin
UNITED STATES DISTRICT JUDGE

! Unlike other civil litigants, prisoner plaintiffs are not entitled to a complete wafweediling
fee, notwithstanding the grantiofforma pauperis status. Based on the information contained
in the prison account statement, the Court will diregtappropriate prison official to withdraw
an initial partial payment from Mr. Riceaccount, followed by payments on a monthly basis
until Mr. Rice’spro rata share of the filing fees paid in full. See 28 U.S.C. 8§ 1915(b)(1(2).
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