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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

RAFAEL FERNANDEZ AND
CRUZ FERNANDEZ,

Civil Action No.
17-1185FDS

Plaintiff s,
V.

SANTANDER BANK,

~— ;) N N\ ; N e N

Defendant

)

MEMORANDUM AND ORDER ON DEFENDANT’'S
MOTION TO DISMISS AND MOTION FOR A MORE DEFINITE STATEMENT

SAYLOR, J.

This is an actiomrising fran the closure of a bank account hildplaintiff Rafael Cruz
at Santander Bank. hEtwo-pagecomplaint alleges th&antander refused to retutrefunds in
the accounto him. Defendant has movealdismiss the claims againspiirsuant to Fed. R.
Civ. P. 12(b)(6Yor failure to state a claim upon which relief can be grantedhe alternative,
defendant hamoved for a more definitive statement under Fed. R. Civ. P. 12(e).

For the following reasonghe motion for a more definitive statement will geanted and
the motion to dismiss will be denied without prejudice

l. Background

A. Factual Background

Thecomplaint contains the following factual allegations.
Plaintiff Rafael Cruz had bank accourdat Santander Bank(Compl. § 4. After a

period of nactivitydue to Rafael’'s medical problems, the account was closedl. Thereatfter,
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Santander declined to return the remaining funds in Rafael’'s account toldifh.5).

B. Procedural Background

Rafael and Cruz Fernandgled the present action on September 26, 2017. (Docket No.
1). The complaint asserts a single count, which appearsieaeh of contract for defendant’s
decision to close the account without plaintiffs’ permission. (Cofn@). On November 14,
2017, defendant moved tlismiss the claims againstat, in the alternativéipr amore definite

statement (Docket No. 7).

Il. Analysis

A motion for a more definitstatemenshould be granted only i‘pleading to which a
regponsive pleading is allowed . . . is so vague or ambiguous that the party cannot reasonably
prepare a responseFed.R. Civ. P. 12(e). “Rule 12(e) motions are disfavoiedight of the
availability of pretrial discovery procedurés.Vizcaino v. Isaac, 2016 WL 1163652, at *3 (D.
Mass. Feb. 2, 2016) (quotil@px v. Marine Mar. Acad., 122 F.R.D. 115, 116 (D. Me. 1988)).
“The Fealeral Rules of Civil Procedure ‘employ notice pleading, and, for this reason, miotions
a more definite statement are f@tored.” Id. (quotingDelta Educ., Inc. v. Langlois, 719 F.
Supp. 42, 5GD.N.H. 1989)).

However, the complaint as written is extraordinarily vague and ambiguossdeiaid
of even basidacts relevant to plaintiffs’ claims. For example, it dnesallegesuch basic facts
as(1) when the account was creaté&), when the account was closed, (3) how much money was
in the account, and Y4vhether Cruz Fernandez was aawner of the account. Noods the
complaintspecifyany amount in controversy beyond a bald assertion that it exceeds the $75,000
required for diversity jurisdiction. More information is needed not tmlyivedefendant notice

of what claim is being brought $loat itcanprepare a responsive pleading, but &ssure that



subjectmatterjurisdiction exists.
. Conclusion

For the foregoing reasordgfendant’s motion for a more definite statement is
GRANTED. Plaintiffs shall file an amendecomplaintcontaining more specific factual
allegationgn accordance with this ordby January6, 2018, or the complaint will be

dismissed.Defendant’s motion to dismiss is DENIED without prejudice.

So Ordered.

[s/_E. Dennis Saylor

F. Dennis Saylor IV
Dated:Januaryg, 2018 United States District Judge



