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UNITED STATESDISTRICT COURT
DISTRICT OF MASSACHUSETTS

CAROL B. ROWE, individually and as
executrix for the Estate of Arthur Rowe,

Plaintiff,

Civil Action No.
18-10582-FDS

V.

SETERUS, INC,,

HSBC MORTGAGE CORPORATION, and
FEDERAL NATIONAL MORTGAGE
ASSOCIATION,

Defendants.

S N N N N N N N N N N N N N N

ORDER OF DISMISSAL

SAYLOR, J.

As the Court ruled in prior actions brought pigintiff based upon substantially the same
facts, Carol B. Rowe as executrix for the Estate of Arthur Rowe casm@sent the estapeo
se and the estate cannot proceed seor in forma pauperis.SeeRowe v. Seterus, Inc. et al.,
16-cv-11849FDS;Rowe v. Seterus, Inc. et d7-12537FDS. “Although 28 U.S.C. § 1654
permits persons to proceptb se,this povision does not allow unlicensed lay people to
represent othegsro selitigants.” Cohen v. Attorney Gen. of Massachuséits. CA 11-11500-
NMG, 2011 WL 5008088, at *7 (D. Mass. Oct. 18, 20Xlij(g Feliciano v. DuB0is846
F. Supp. 1033, 1039 (Mass.1994);Eagle Assocs. v. Bank of Montre@26 F.2d 1305, 1308
(2d Cir.1991)). See alsd.ocal Rue 83.5.5(c)X“A[n] estate. . . may not appear prose. ...
An . . .executor may not appear on behalf of an entity”). And because an estate is not a
natural person, it cannot proceéedorma pauperisinder 28 U.S.C. 8§ 1915eeGray V.

Martinez 352 F. App'x 656, 658 (3d Cir. 200@jting Rowland v. California Men's Colon§06
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U.S. 194, 196 (1993%ee alsdn re Estate of Van PutteB53 F. App'x 328 (4th Cir. 2014 he
estate has been provided multiple opportunities in recent past actions to have ajppesebn
its behalf, but failed to do so. Accordingty,the extent thaCarol Rowes acting as executrix
for the Estate of Arthur Rowé¢he complaint iDISMISSED

To the extent thaCarol Rowe is proceeding individually, requesfor leave to proceed
in forma pauperiss herebyALLOWED pursuant to 28 U.S.C. §1915(dBecause plaintiff is
proceedingn forma pauperisthe complaint is subject to screenirfee28 U.S.C. § 1915(e).
Under this statute, the court malssmiss actiong, among other thing, fails to state a claim
upon which elief canbe granted 28 U.S.C. 8 1915(6)(B)(ii). In conducting thtreview, a
court must liberally construe the complaint because plaintiff is procepohrge. See Haines v.
Kerner, 404 U.S. 519, 520-21 (1972).

Evenread generouslyhe complaint doesot allege plausible facts sufficient to state a
claim forrelief. Plaintiff's entire actionis premised upon a purportBank Owned Life
Insurancg“BOLI") policy that was supposed to have paid off a mortgage that, in turn, would
have staved off foreclosure of a certain propewtyed by her son. In Rowe’s prior action
before this CourtRowe v. Seterus et al6-11849FDS), alleging similar facts, a def#amt(not
a party to this actionjnoved for dismissal on among other groutidgthe existencand
operation of such a poliayas not plausibly alleged

[1]f there had beenROLI policy on Mr. Rowe’s life, then when he died the

proceeds would have gotethe bank-owner of the policy. Moreover, even if,

hypothetically, there were some unusual type of BOLI policy that provided

money to Mr. Rowe’s estate, it is not plausible that such a policy would have

contained a provision requiring the insurance camgga payoff his mortgage.

In addition,the foreclosure sale took place about 4 and %2 years after Mr. Rowe

died. If there evemere amagic policy (BOLI or otherwise) that paid dffr.

Rowe’s mortgage loan when hed, then surelyt would havesurfacedefore

the sale—or by now. Thedearth of angvidence of any sugbolicy, or of any
payment of the mortgage balance undeiggestshatthere never was such a
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policy or sucha payment.Thus, there is nothing that plausibly supports Ms.
Rowe’s theory of the case.

SeeRowe v. Seterus et al.6-11849-FDS, ECF No. 16, p. 8. Rowe notably did not respond to
the motion' Nor has she identified any actual policy, or any specific insurer that@ljege
issued such a policy.

Here on this record, presuming plaintiff even has standing, there are no plalsdiged
facts supporting Rowe'daim other than conclusory statements concerning the existeraredof
obligations under, an insurance polidp. fact Roweclaimsin her motion to amend the
complaint,that “defendants have been making false statements to [Rowe] and the attorney
general’s office about this insurance, claiming that no such policy wasageer, even though it
is a standard business practicd ansome instances, required by regulations that lenders have
insurance for their assets (e.g. mortgage receivabl&}F No. 2, p. 1. Rowe’s speculation,
over multiple lawsuits, iapparentlybased upon nothing more than the possible existence of a
business practice or unidentified regulatiefar short of a welpleaded factual allegatierand
not upon allegations grounded in fagter allegation that some sort of policguldhave existed
is insufficient. Accordingly, the action is hereBySMISSED Her motion to amend the

complaint is DENIED as moot.

So Ordered.
/s/_E. Dennis Skor
F. Dennis Saylor IV
Dated: July 18, 2018 United States District Judge

! This Court allowed the motion on other grounds relating to the Fair Debt oll&ractices Agtthose
claimsarenot alleged here. Rowe thereaftefuntarily dismissed that action against the remaining defendants on
December 21, 27, and filed thesecond action



