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liberally, treating all well-pled facts as true and drawing all
reasonable inferences in the plaintiff's favor. Valentin v.

Hospital Bella Vista, 254 F.3d 358, 363 (lst Cir. 2001).

ii. Standing
To survive a 12(b) (1) motion to dismiss, plaintiffs must

have standing as participants, beneficiaries or fiduclaries

under ERISA. Eggert v. Merrimac Paper Co. Leveraged Emp. Stock

Ownership Plan & Tr. ("The ESOP"), 311 F. Supp. 2d 245, 248 (D.

Mass. 2004); 29 U.S.C. § 1132(a). Plaintiffs also must
establish constitutional standing under Article III which
requires alleging an injury in fact that is concrete and

particularized. Reddy v. Foster, 845 F.3d 493, 500 (1lst Cir.

2017). So long as one plaintiff in an action has standing to
bring each claim, the Court need not address the standing of

other plaintiffs. Bos. All. of Gay, Lesbian, Bisexual &

Transgender Youth v. United States Dep't of Health & Hum.

Servs., 557 F. Supp. 3d 224, 234-35 (D. Mass. 2021).

Defendants assert that Brian should be dismissed as a party
pursuant to Rule 12 (b) (1) because he lacks statutory and
constitutional standing. They concede, however, that Susan has
standing to bring this suit in federal court. Because the
outcome of the litigation does not change by virtue of Brian’s
involvement, the Court declines address the issue of his

standing.
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iii. Ripeness
Defendants next argue that plaintiffs’ claims are not ripe
for review. Article III, as well as prudential considerations,

advise federal courts to adjudicate only claims that are ripe

for review. Roman Catholic Bishop of Springfield v. City of

Springfield, 724 F.3d 78, 89 (1st Cir. 2013). To demonstrate

that a claim is ripe for resolution, the Court must consider the
fitness of the issue for judicial decision and the hardship to
the parties if judgment 1s withheld. Id.

Defendants first assert that plaintiffs’ claims will not
become ripe until they have exhausted all administrative
remedies available to them. Indeed, exhaustion of such remedies
is required before one can file ERISA claims in federal court.

See Madera v. Marsh UsSA, Inc., 426 F.3d 56, 61 (lst Cir. 2005).

A claimant 1is presumed, however, to have exhausted
administrative remedies when a plan administrator fails to
inform her of an adverse benefit determination within 90 days of
the filing of a claim. 29 C.F.R. §2560.503-1 (f) and (1).

The Court concludes that Susan has exhausted all available
administrative remedies. The complaint, as well as defendants’
own submissions, make clear that Susan filed a claim for
benefits in December, 2023, when she submitted the Death Benefit
Claim 401 (k) Plan form. In November, 2024, Susan sent a letter

to defendants reiterating that original claim. Defendants
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denied the claim with respect to employer contributions in
February, 2025, more than one year after the original claim was
made and almost two months after the filing of the present
action. That delay is sufficient, as per regulation, to
consider Susan’s administrative remedies exhausted.?

Defendants also assert that plaintiffs’ claims are not ripe
for review because of the pending IRS action. They purportedly
are withholding the employer contribution sub-account only until
the IRS decides on its VCP application. Defendants’ contention
of unripeness is without legal authority and their motion to
dismiss for lack of subject matter jurisdiction under Rule
12(b) (1) will therefore be denied.

B. Motion to Dismiss Pursuant to Rule 12 (b) (6)

Defendants argue that the complaint should be dismissed
under Fed.R.Civ.P 12(b) (6) for failure to state a claim upon
which relief can be granted. Defendants base this motion, as
they did the 12(b) (1) motion, on the assertion that Susan 1is
required to proceed through the Plan’s appeal process before
filing a claim under ERISA. For the reasons stated above, the
Court finds that Susan has exhausted her administrative remedies

and defendants’ motion will be denied.

’Defendants contend that Susan did not elect to receive 100% of the claimants
share payable to her but that is a misrepresentation, not to be repeated,
because it is clear from defendants’ own declaration that Susan reguested
100% of her share to be rolled over into a Fidelity IRA.
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ORDER
Fcr the forgoing reasons, the Motion to Dismiss cr Stay
(Docket Nc. 9) 1s, as to the motion tc dismiss, DENIED, but as
to the motion to stay, ALLOWED pending the outcome of the Essex

County state action No. 2377CV00610.

So ordered.

N
Senior United States District Judge

Dated: Octobe: . 2025




