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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CHRISTOPHER OZOLINIS and
ANN MARIE PARISI
Plaintiffs

V. Civil Case No. 1£V-30209MAP

FOREST RIVER, INCand
ORCHARD TRAILERS, INC.
Defendants.

N N N N e N N

MEMORANDUM AND ORDER ON PLAINTIFF'S MOTION TO
REOPEN AND REINSTATE
(Dkt. No. 31)

l. INTRODUCTION

Before the court is the plaintiffs’ motion to reopen and reinstate (“Motion to Reppen”
based on alleged breaches of a settlement agreement reached betweadreths or around
October 2015, and memorialized invdtten agreement fully executed by the parties on
November 6, 201%‘'Settlement Agreement’(Dkt. No. 31 at 2; Dkt. No. 31-1). The motion,
which is opposed by the defendants (Dkt. Nos. 36 & 37), was referred to the undersigned for
decision by the presiding District Judge on August 9, 2016 (Dkt. No. 34)handurt held a
hearing on the motion on September 26, 2016 (Dkt. No. 43). At the hearing the parties were
directed to confer and report to the court by no later than October 17, 2016 as to whether they
could agree taresolution of the dispute on terms different than those to which they had
previously agree¢id.) The parties having reported that they could not reachlternative
agreemen(Dkt. No. 45), the motion is ripe for decision. For the reasons set forth below, the
court DENIES the plaintiffs’ Motion to Reopen, and orders enforcement of the parties’
November 2015 Settlement Agreement, as set forth below.

Il. RELEVANT BACKGROUND

Dockets.Justia.com


https://dockets.justia.com/docket/massachusetts/madce/3:2014cv30209/165880/
https://docs.justia.com/cases/federal/district-courts/massachusetts/madce/3:2014cv30209/165880/46/
https://dockets.justia.com/

Plaintiffs filed this action on December 5, 20bdinging claims of breach of warrant
pursuant to the Magnuson-Moss Federal Act, 15 U.S.C. 88 2301 et seq; breach of the implied
warranty of merchantability pursuant to the Magnuson-Moss Federal Act, 15 U.S.C. 8§ 2301 e
seq. and Massachusetts General Laws382and § 2-318; revocation of acceptance; breach of
express warranties; and violations of the Massachusetts Consumer &mnodettiMass. Gen.
Laws ch. 93A, arising from the plaintiffs’ purchase afavel trailer(*Trailer”) manufactured by
defendant Forest River, INCFR”) and sold to the plaintiffs by defendant Orchard Trailers, Inc.
(Dkt. No. 1).

On October 26, 2015, the plaintiffs filed a notice of settlement with the court and the
court entered a sixtglay settlement order of dismisgBkt. Nos. 17 & 18). In summary, the
November 6, 2015&tlementAgreement called for a cash payment toptlaentiffs by FR,and
thatFR make certain enumerated repairs to the Trailer and thereafter deliver the Trailer, i
winterized condition, to a location whavr. Ozolinis could inspect it. On December 26, 2015,
February 24, 2016, April 25, 2016, June 28, 2016, and July 25, 2016 the court allowed the
plaintiffs’ successive motions to extend the time during which they could fileiamtotreopen
the cas€Dkt. Nos. 20, 22, 24, 26, 30). The plaintiffs filed their Motion to Reopen on July 25,
2016 (Dkt. Nos. 31 & 32).

According to FR’s opposition to the Motion to Reopen, in the months following
execution of the Settlement Agreement, the parties agreed to several modifigations
adjustments thereto “based on a variety of unanticipated circumstancesNDB6 at 2).
According to FR, it made repairs and timely delivered the Traléne location specified in the
Settlement Agreemenid(). Plaintiffs refused to accept delivery of the Trailer because of new

damage during transportatiand the failure to repair one item on the list of specified repairs



FR agreed to makadditional repairs. When those agg were completed, Mr. Ozolinis was
unable to inspedhe Trailer, or to hire amne else to inspectfior him, for some four months.
WhenMr. Ozolnis inspected the Trailer some four months latedjseoveredhatthere had
been additional damage during storage. FR agreed to make further repairesittatine
plaintiffs, who, however, learned that those repairs could not be completed befard tie e
summer 201®y the repair facility where the Trailer was stordthe plaintiffs filed their
Motion to Reopen notwithstanding FR’s offer to work diligently to identify anokgair
facility tha would be able to restore the Trailer to good condition on a more expedited schedule
(id.).
[I. DisCuUssION

FR is wrong thathere is no basis for federal jurisdiction in this mati¥t. No. 36 at 4).
Jurisdiction over this case was retained by this court during the sixty-deg f@lowing entry
of thesettlement order of dismissgbee Queens Syndicate Caderman 691 F. Supp. 2d 283,
288 (D. Mass. 201Qiting Pratt v. Philbrook 109 F.3d 18, 21 n.5 (1st Cir. 1997@if'd sub
nom Quincy V, LLC v. Hermaf52 F.3d 652 (1st Cir. 2011). “By unavoidable implication, that
same jurisdiction is retained during any pdrby which the court properly extentthe sixty-day
period in order to insure that a settlement is enforcéd.at 289. As is set forth abovehe
plaintiffs were diligent in filing motions to ensure that this court retained its jutisdito

enfore any settlement agreement between the parties or to reopen the case, and the court

! The daintiffs had informed FR thatlr. Ozolinis would have to hire someone else to inspect
the repairedrailer if repairs were completed after December 5, 2015. The Settlement
Agreement provided that FR would pay the costs of inspection by a thiydfpadelivered the
repaired Trailer after December 5, 2015 (Dkt. No. 31-1). Mr. Ozolinis was unable to hire
someone else to inspect the Trailer in his stead, so the Trailer was not mhsjmeicter.

Ozolinis was in a position to do so himself. That inspection took place more than four months
afterrepairs were ostensibly completed (Dkt. No. 31 at 4; Dkt. Nd. &2 Dkt. No. 36 at 2).
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allowed each of those motions. Accordingly, this is not “a contract dispute whicheseguew
jurisdictional basis to be heard in federal couuincy V, LLC 652 F.3d at 121This leaves
the question of whethéhe plaintiffsare entitled to set aside the Settlement Agreement, a request
which is opposed by both defendants, who contendhbkanost the plaintiffs are entitled to is
an order enforcing the terms ottBettlement Agreeme(Dkt. No. 36 at 1; Dkt. No. 37 at 1).
The court concludes that the plaintiffs are not entitled to set aside the agreeme

It is well-established that “[p]olicy favors the enforcement of settlement agreemeags so
to hold people to the contracts they make and to avoid costly andadimseming litigation.”
Hansen v. Rhode Island’s Only 24 Hour Truck & Auto Plaza, 962 F. Supp. 2d 311, 315 (D.
Mass. 2013jciting T & T Mfg. Co. v. A.T. Cross C®b87 F.2d 533, 538 (1st Cir. 1978e
also Quin v. A.E. Staley Mfg. Cq.246 F.3d 11 (1st Cir. 2001) (affirming trial court’s
enforcement of the parties’ settlement agreement where parties hadl @gredematerial terms)
“A trial court has the power to summarily enforce a settlement agreement anterieyl the
litigants while the litigation is pending before itUnited States v. Hardag@82 F.2d 1491,
1496 (10th Cir. 1993kee also Malave v. Carney Hosp70 F.3d 217, 220 (1st Cir. 1999)
Dankese v. Defense Logistics Ager&88 F.2d 13, 16 (1st Cir. 1982) (“[A] trial court retains an
inherent power to supervise and enforce settlemgmements entered into parties to an
action pending before the court.”).

The plaintiffs contend that FR has breached the Settlement Agreement dfid’shat
breaches entitle the plaintiffs to set aside the Settlement Agreement and rebpegada the

case’ In support of this contention, they rely braleve 170 F.3dat217; Dankese693 F.2cht

2 Defendant Orchard Trailers, Inc. is also a party to the Settlement Agreduemhder the
terms of the Agreenm, it had no payment or other obligations.
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13; andHuynhv. City of WorcesterCivil Action No. 08-40240-TSH, 2010 WL 3245430 (D.
Mass. Aug. 17, 2010)While, to varying degrees, these cases acknowledge that a defendant’s
repudiation or material breach of a settlement agreement may waacaing a settlement
dismissaland reopening a case, they do not support the plaintiffs’ claim that they Sleould
relieved of thebargain they madeith these defendantdn Maleve the district court summarily
granted the defendant’s motion to enforce a purported settlemeat-irBh Circuit stated that,
“as a general rule, a trial court may not summarily enforce a purported seitlagneement if
there is a genuinely disputed issue of material fact regarding the existeaga®of that
agreementMaleve 179 F.3 at 220. Because Ntaleve there was a genuine dispute about
whether plaintiff's counsel had authority to settle the case for the amount of poetpdr
settlement, the First Circuit remanded the case to the trial court for an evigaeaaing.Id. at
223. In coftrast,the parties in the case at lagreed on all of the material terms of a settlement
and signedch painstakinglynegotiated, detailedive-page Settlement Agreemg(ikt. No. 31-1).
There is no dispute in the instant cabeut the fact of settlement, ordlierms on which the
parties agreed to resolve their dispute.

In Huynh the plaintiff's attorney violated the confidentiality provision in the plaintiff's
settlement agreement with the City of Worcester. The City moved to set assadtidnment
agreenent, reopen the case, and restore it to the court’s trial calendar. The court adgealw!
its authority to do so pursuant to Federal Rule of Civil Procedure 60(b), and concluded that the
breachof the plaintiff's obligation of confidentiality was a bréaaf amaterial provision of the
settlement agreemeniduynh 2010 WL 3245430, at **2-3The courtnonetheless denied the
defendants’ motion to reopen the casd reinstate it to the trial calendarstead imposing a

financial penalty on the offending attorne§ee id. at *4.



In Dankesethe parties agreed to a settlement that required, among other things, that three
of the defendant’'s employees submit affidavits containing their best reimsieof the contents
of a file of documents concerning the plaintiff, Mercurio Dankese. Mr. Dankese sought an order
from the court to reopethe case because the affidagtdbmitted by the three employesd not
provide the informatiombout the lost file thdte was hoping to leawr confirm The court
stated “thatfia settlement agreement is repudiated by a defendant, the plaintiff may either seek
an order enforcing the agreementmay seek to reopen the proceedihg3ankese693 F.2d at
15 (emphasis supplied). The court, howeaéfirmed the triacourt’s refusal to reopen the case,
leaving to the trial court the decision about whether the plaintiff appellant had pdoduce
sufficient evidence of thdefendantippellee’s noncompliance with the settlement agreement to
entitle the plaintiffto an eviéntiary hearing to addreasd, if necessayprder a remedfor, the
defendant’s alleged noncomplianceee idat 1516.

Collectively,these cases demonstrgteat reluctance on the part of courts to vacate a
carefully negotiated settlement agreement such as the one the grateiesl into in this case,
where all of the material terms were agreed upon and whepattyethathas not fully complied
with the agreement has not repudiateel agreemerdndrepresents that stands willing to
comply withits material termsThekey components of the Settlement Agreement were that FR
was obligated to(1) pay the plaintiffs a sum certamthin ten days of execution of the
Settlement Agreementvhich occurred on November®)15; (2) complete certain itemized
repairs and return the repaired Trailer to the plaintiffs by no laterNlbaember 30, 2015; (3)
pay the plaintiffs a dollar amoupéer day for each day beyond November 30, 2015 thdaitel
to deliver the repairedréiler to the plaintiffs; and (4) extend the optional protection plan on the

Trailer for one yeafrom the date when FR delivertte repaired Trailer to the plaintiffs (Dkt.



No. 31-1). 'he partiesmplicitly entered into a mutually agreagonmodification to the
Settlement Agreement insofar as FR utaldtto make additional repairs to the Trailer and
return it to the plaintiffs in good condition in consideration of plaintiffs’ continuelingiiess to
participate in the settlemenBee Cochran v. Quest Software, 11328 F.3d 1, 5 (1st Cir. 2003)
(parties may mutually agree, expressly or by implication, to modify the termsiof th
agreement).There is no reason why these terms of agreement between the parties cannot be
summarily enforcegseeHardage 170 F.3d at 220, nor is there anything unfair about doing so.
Thedelay in completion of the agreemeastsin part with the plaintiffs, who were unable to
find a replacement for Mr. Ozolinis to inspect the repaired TrailBrecember 2018s they had
represented that they woulas well as with FRwhichfailed to make one of the repairs it had
agreed to makand delivered the Trailer with damage that occurred during transportation. In
apparent acknowledgement of its responsibility for the conditiehe Trailer, FR has
undertaken additional repair obligations. The plaintiffs caplaatsibly clam that time was of
the essencehlrere the agreement provides for a penalty of a dollar amount per day to be paid to
the plaintiffs by FR for every ddyeyand December 5, 2015 on which the plaintiffs have been
deprived of the use of the Trailer.

Accordingly, the court will summarilgnforce the partieSettlement Agreement, ast
forth below. See Queens Syndicate (891 F. Supp. 2d at 289-9Quint, 246 F.3d at 15;
Hansen 962 F. Supp. 2d at 315-18lthough the case will continue to be administratively
closed, it will be subject to the court’s ongoing retained jurisdiction to end@roecessary the
terms of the parties’ negotiated agreemeéde Queens Syndicate (891 F. Supp. 2d at 290.

V. CONCLUSION



For the foregoing reasons, the cdDENIES the plaintiffs’ Motiorto Reopen, and orders
enforcement of the parties’ November 6, 2015 Settlement Agreement as follows:

e Forest River, Incshall pay the plaintiffs the sum set forth in Section 5 of the Settlement
Agreementwithin ten days of the date of this order;

e The parties are to cooperate in good faith to agye®o later than January 20, 2017 on a
complete list of repairs to be made to the Trailer to restéogydod cowlition (unless the
parties mutually agree todatelater than January 20, 2017);

e FRis to cause those enumerated repairs to maalémely manner, and, in any event, by
no later thanFebruary 28, 2017ufless the parties rtually agree to a date later than
February 28, 2017 for completion of enumerated repairs);

e Mr. Ozolinis is to inspect the repaired Trailer by no later than March 10, 2017 aapt acc
delivery if all agreedupon repairs have been mgdaless the parties agree to a different
deadline for inspection of the Trailer);

e On Mr. Ozilinis’s acceptance of the repairBailer, FR is pay the plaintiffs the dollar
amount per day set forth in Section 4 of the Settlement Agreement for eackyday b
November 30, 2015 that the Trailer was not in the plaintiffs’ possession.

e Provisions of the Settlement Agreement concerning delivery of the Traileappbt
unless modified bynutual agreement of the parties.

This case will remain administratively closed, but will be subject to the cougtramn

retained jurisdiction to enforce as necessary the terms of the partiefatesjagreement.

3 FR’s position that it will make this payment when the plaintiffs have acceptedrgedivihie

Trailer is wholly unjustified. The Settlement Agreement explicitly provided thapdyment

was to bemade within ten days dlfie full execution of the Settigeent Agreement. Thelaintiffs

report that the Settlement Agreement was fully executed on November 6, 2015 and FR has not
suggested otherwise.



It is so ordered.

Dated: December 12016 /s/ Katherine A. Robertson
KATHERINE A. ROBERTSON
U.S. MAGISTRATE JUDGE




