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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSARCHUSETTS

C.A. No. 05-40170 FpS

* * & * * * * - # * +* * b * *

STEPHANIE HOFER and DOUGLAS BOFER, *
Plaintifrs *

W . &
THE GAF, THC, , EXPEDIA, INC., and *
TORTLE BEACH TOWERS, *
Eefendants *

* * * * * - * = * * * * * e

VOLUME T

PAGEES 1-144

VIDEOTAPED DEPOSITION OF BOUGLAS
HOFER, a witness called on behalf of the
Defendant The Gap, Ing., pursuant to the
Federal Rules of Ciwvil Procedure, before
Jessica L. Willijamson, Eegistered Merit
Feporter, Certified Realtime Reporter and
Notary Public in and for the Commonwealth of
Massachusetts, at the Offices of Morrison,
‘Mahoney, LLP, 250 Summer street, Boston,
Massachusétts, on Tuesday, July 11, 2006,

commencing at 10:04 a.m.
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involved?

No.

Was there any such informaticn volunteered
by Ms. LaBelle?

I den't recall.

Were there any discussions with Mz. LaBelle
about the fact that your wife had actually
been inside of the turtle Fond earlier that
day?

No.

Did Ms. LaBelle share with you what Ms.
Hofer and she did upon arrivai Lo Jamaica
from the time they hit the airporf.to the
time of the incident?

T believe that she said it was a long ride
to the resort, and I believe they went and
grabbed dinner,

Lid she say anything elser?

Mo,

Did you ask Ms. iLaBelle whether the twc of
them had been drinking --

M.

—— alccholic beverages?

Nao.

resterday we asked Mrs. Hofer —- I asked
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1 Mr=. Hofer this gquestion, and TI'm going to
2 ask you whether vouy agree with her response:
3 I said "Mrs. Hofer, looking at the
4 experience that you'wve been through with
5 YOUur injury, your rehabilitation, the pain
7 issues that you have, do ¥you think that the
7 injury and your. response to it have brought
& ¥ou closer to your husband?"™  Her response
% was "Yes. "
10 o you agree with that?
11 A, I would zay we're definitely close, vyes.
1z 0. And do you agree with your wife that in a
13 strange way this incident has strengthened
14 ¥our marriage”
15 M3, MINCHOFF: Objection. You can
1lg answer.
17 Fo I would say we have a stronger bond, but at
18 the same time it has put a strain cn our
15 marriage that we can no longer do things
20 that we used to do.
2L Q.  Rnd how has it put 3 strain on your
22 marriage, then?
23 A, It's just -- it limits us to the things we
24 used to do together.
25 0. And how has that put a strain on your
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1 marriage?
2 A, It's just stressful that ¥ou can't do things
3 ¥you used to like to do.

4q g. AI1l right. B&And in what ways has this stress

5 manifested itself in your marriage, then?

& A It's just a stress ¥ou have to deal with,

1 realizing you caﬁ't do those things you

] enjoy doing.

9 . That's not my gquesticn. How has -- in what
10a way has this stress manifested itself in

11 Your marriage? How has it affected your

1z marriage?

13 A, It's changed it. We've had to deal with

14 things differently than we did in the past.
15 . How has it changed it?

i6 A That we can't do things we enjocy doing.

17 Q. What things?

1B AL We used to take walks together, We used to
1% walk our dogs. She can no longer do that.
20 She used to play softball, and I played

Z21 s0fthall, so we playved softball together,

22 Q. How has that put a strain on your marrviage?
23 B We don't do it together anymore.
24 0. I recognize that vyou don't participate in

25 those activities together anymore. The
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question iz, how has that put a strain an

YOULr marriage so that it's affected yoﬁr
relationship with your wife?

M5. MINCHOFF: Objection. I think
he's answered the question.

MR, REITH: He hasn't.

M5, MINCHOFF: I think he's
answering it, but it's just an objection.
It's an added stress that she can no longer
do things she used to do, S it's
emotionally straining on her as well as
myself because now T'm doing thimngs that I
didn't have to take care of before.

What things are ¥You doing now that yoy
didn't have to take care of before fhat is
Causing you added stress?

I have to now go do grocefies, take care of
laundry. I have to walk the dogs myselsf,
just things that we used ta enjoy together.
Before this incident ¥You didn't go to the
Jrocery store? |

Cccasionally, yes.

But now you do it full time?

Yeah. Yes.

And before this irncident you didn't do
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1 2. Okay., Just directing your attention, tEEH,
2 down to the first page, do veu see where it
3 fays, "Rs a result of Stephanie's multiple
4 injuries, plaintiff, Douglas Hofer

5 ('Douglasz') has suffered the loss of

G companionship of his wife, Stephanie"?

K i Yeah,

g . What do you mean by "has suffered the loss
4 of companiconship™?
10 A. Doing those things that we used to do
11 Logether that we no longer are able to do.

12 Q. Okay. BAnd those encompass the walks
13 . together, the walking the dogs, the pléying
14 af softkall --

15 b, Teah.

l& Q. -~ the skiing —- just let me finish the
17 list -- the spending time together, the
18 Christmas shopping, the doing of the

19 groceries, the laundry?

20 A. Yes,

Z1 0. Okay. Anything else?

22 L. Yes,

23 Q. What elze?

24 A Just cur sexual life has changed.

25 Q. All right. Let's talk about that for a
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1 while. How has youx sexual life changed?
Z A. It's decreased.

3 Q. How 507

4 L. It's decreased.

5 Q. Well, let's go back to March 17th, 2004,
@ that time period, okay?

K A, Yeah.

g 0. I first want to get a sense of what YO qr2an
9 by "sexuzl life." What do ¥you mean by
10 "sexual 1life"?
11 A. Jexual intercourse, just intimate relations
12 wWwith my wife,
13 2, Ckay. Aside from sexual intercourse, what
14 else do you mean?
15 B, Intimate things that you do with Your
16 Spouse,

17 . Ckay. You understand why I'm asking this,

18 sir, right? You've raised a claim
1% specifically for loss of consortium in this
£ . case?

21 A, Correct,

22 0, And you're attempting to assert —- there's a
23 honetary damage asserted with that, correct?
24 A, Correct,

25 Q. All right, That's why I have to ask these
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1 rperscnal gquestions, a11 right?

2z A Yeah.

3 0. Let's go back again to March 17th, 2004,

4 During that time period, how many times per
5 weer did you and.your wWwife have sexual

& intercourse?

7 M3. MINCHOFF: Objection. Just =0
8 I'm clear, what time period? The year

9 before?
10 MR, REITH: _Generally,
11 M5, MINCHOFF: Six months?

1z 2. We'll talk generally prior to the.incident,
13 okay, which allegedlv occurred on March
14 l8th, 2004. How many times Per week did vou
15 and your wife engage in sexual intercourse?

1lg A, I would say --

17 M=, HINCHDFF:I Objection.

13 MR, REITH: What's the objecticon?
19 ME. MINCHOFF: 1 think it's too

20 wide of @ time frame,

21 MRE. REITH: Okay.

22 BEY MR. REITH:

23 . Let's talk about the wesk befare your wife
24 Went away on vacation. Do you recall if you
25 had sex that week? &And when I say “sex," I
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1 mean Zexual intercourse,
2 i I don't recall specifically.
3 . Okay.
4 M8, MINCHOFF: And just so that
5 yau're clear, I den't mind the general
& question. I just think that we need to
7 break it down into -- they've been married
B for 2 while, and when vou ask an open-ended
2 question throughout their marriage --
10 ME. REITH: That's fine.
11 0. Then we can talk -- can we talk in terms of
12 an average month, okay? An average month
13 pricr te your wife's intury, how many times
14 would you and your wife have sexual
15 intercourse?
16 Al I would say between a half dozen and a dozen
17 times a month.
18 (o And aside from the sexwal intercourse in a
15 given month, on average how much -- how many
20 times would you and your wife engage in
2] sexually intimate activity, using YOUr
22 terminglogy? |
23. A, Probakly, I don't know, a half dozen.
24 Q. Okay. And let's talk about immediately
25 after vour wifé’s injury, okay, the first
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