Hofer et al v. Old Navy Inc. et al Doc. 34 Att. 1
Case 4:05-cv-40170-FDS Document 34-2  Filed 08/11/2006 Page 1 of 10

EXRHIBIT Al

Dockets.Justia.com


http://dockets.justia.com/docket/court-madce/case_no-4:2005cv40170/case_id-100108/
http://docs.justia.com/cases/federal/district-courts/massachusetts/madce/4:2005cv40170/100108/34/1.html
http://dockets.justia.com/

Case 4:05-cv-40170-FDS Document 34-2  Filed 08/11/2006 Page 2 of 10

072708LAROCHE
01:14:35 18 in bed.
01:14:36 18 Q. After you were laying in bed, is that whan
01:14:41 20 yau received the call from someone from the
tH:14:44 21 hatel about Stephanie's acgldent?
01:14:4522 A I'm sorry, what?
01:44:4623 Q. 1" askit this way: How saon after you
01:14:52 24 were laying in bed did you recsive the call

01:14:55 25 fram the front desk about Stephanie's
C

153

011457 1 accident that we talked about earlier?
01:14:58 2 A, Maybe five, tah minutes.

011501 3 Q. Okay. And before you went to ses Stephanie
011511 4 at the accident site, did you change?

01:15:14 5 A, No.

011514 6 Q. And Stephanie -- strike that.

011518 7 Did Stephanie changs before she went
01:15:20 & outside to have her cigarette?

01:15:24 8 A, I'm not sure.

0111528 10 Q. Okay, What do you recall her wearing as she
01:15:37 11 walked out of the room?

01:15:38 12 A, When she left the room to go smoke a
01:15:40 13 cigarette?

01:154114 Q. Yes, pleass.

01154215 A, She was In shorts and a T-shirt.

01154316 Q. Okay. 8ame lan shoris and white T-shirt we

01:15:47 17 talked about before?
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01:15:48 18
01:15:48 19
01:15:49 20
01:16:51 21
01:15:52 22
01:16:55 23
11856 24

011706 25
C

014707 1
01:17:08 2
01:17:14 3
01:17:17 4
01:17:18 B
011721 6
11733 7
011745 8
01:17:48 @
01:17:62 10
01:17:54 11
01:17:56 12
01:17:59 12
01:18:00 14
01:18:02 15
01:18:03 16
01:18:07 17
01:18:09 18

U7270BLAROCHE
A Yes.

Q. What was she wearing on her fest?

A, The flip-flops.

Q. And you know that for certain?

A_ She had them on her feet all day.
{Pause.)

Q. Did Ms. Hofer talk to you about this case

befare she filed the complaint?

154

A. Mot that | can remember.

Q. Did you speak to Ms. Minchofi's office
befare Stephanie and her husband filed the
complaint?

A No.

{Discussion off the record.)

Q. Did Ms. Holer ask you to assist in
responding to discoﬁary requests in this
case?

A, I'm not sure what you mean by that.

Q. Well, did Ms. Hofer ask you to provide her
with yaur recollections of the trip at any
paint aftsr September 20057

A, Aftar September of 20057

Q. Yes.

A I'mnotsure.

Q. Okay, Did Ms. Hofer ask you at any point to

provide her with your recollections at any
Page 151
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01181319
01:18:1520
01:18:15 21
01:18:17 22
01:18:27 23
1:18:37 24

01:18:43 25
O

01:1847 1
- 011880 2
011854 3
01.18:55 4
01:48:66 &
01:18.04 6
01:1914 7
011818 8
01:19:18 8
01:19:18 10
01:19:20 11
01;19:2912
01193113
01:19:22 14
01:18:32 15
01:19:58 16
01:20:08 17

01:20:09 18

072706LARQGHE

peint after the accident?

A, Yes.

Q. Okay. And when was that?

A, I'm not sure of an exact time.

Q. Atany point after the accident In Jamaica
did Mr. Hofer ask you to provide your

recaliections of what happened on the trip

158

to Jamaiga?
A, Say that one more time, pleass.
MR, REITH: Can you repeat that
back.
{Record read.)
A No
1. Have any of Ms. Hofar's attorneys asked you
to provide therm with any information
goncerning the trip to Jamaica?

A. No.

Q. Hava any of Ms. Hofer's attorneys asked you
to provide them with documenis concerning
the trip to Jamaica?

A Mo

Q. Don't worry, these (indicating) are the ones
| don't need. '

Didl Ms, Hofer ever present to you a

document entitsd "Request for Admissions”
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072708LARQCHE
01:20:12 19 and ask you to heip her answer them?

01:20:14 20 A, No.

01:20118 21 G Did Ms. Hofer ever present you with &
:20:2222 documant entitled *Interrogatories” and ask
01:20:25 23 you to halg her answer them?

01:20:27 24 A No.

01202025 Q. Did Ms, Holer ask - ever present to you a
r

156

01:20:31 1 document entitied "Request for Production of
01:20:34 2 Documents” and ask you to assist her in
01:20:37 2 providing documents?

01:20:38 4 A No

01:20:38 5§ Q. Have any of Ms. Hofer's attorneys ever
01:20:48 B pravided you with a document entitied
012080 7 "Request for Admissions" and asked you to
01:20:95 8 provide answers for them?

01:20:56 8 A No.

01:20:56 10 Q. Have any of Ms, Hofar's attorneys provided
tH,20:58 11 you with & docurment entitled

01:21:00 12 "Interrogatorles’ and asked you to provide
01:21:02 13 answers for them?

01:21:03 14 A No.

01:21:03 15 Q. Have any of Ms. Hofer's attorneys provided
0r:21:06 16 you a document entitled "Reguest for the
01:21.0817 Production of Docurments” and askad you to
01:21.10 18 provide documents —

01211318 A, No
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0r2706LARGCGHE
01:21:1320 Q. -in connection with them? No? Isthat a
01:21:16 21 no?
01:21:1622 A No
01:21:1823 Q. Befors Ms. Hofer and Mr. Hofer filed 2
&1:21.37 24 complaint, which was September 2005, did Ms.

01:21:4025 Hofer let you know that she was going to be
a

187

g1:24.41 1 suing Expedia, Inc.?

M:21:44 2 A, Before 2005, before September --
01:21:48 3 Q. Yeazh

01:21:48 4 A - of 20057

01:21:50 5 $he had talked about the possibility
M2i52 6 of filing a lawsuit, but | didm't knﬁw if
012154 7 there was anything dsfinite or not,

01:21:56 8 Q. What did shé say about filing a lawswit?
01:21:58 ¢ A, She had just mentionad that she was
01:22:01 10 considering it.

01:22:01 11 Q. Did she say who she was consldering suing?
01:22.07 12 A | don't belisve so.

01:22:0913 Q. So she didn't say, "I'm considering suing
V12214 14 Turlle Baach"?

01:22.15615 MS. MINCHOFF: Objection.
012211518 A, |don'treally rernembar at this point what
01:22:18 17 the exact conversation was.

01:22:1918 Q. Do you recalt around the time that you had
01:22:22 18 this conversation?
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072706LAROCHE
A, lhave noidea. :

Q. All right 86 you can't pinpeint 2 month
for me?
A, No
Q. Do you know if it was after Seplember 2005,

though?

158

A | have no ldea.

Q. Okay. During that cenversation that Ms.
Hofsr talked about the possibility of a
lawsuit, did she ask for your opinion about
bringing a lawsuit?

A. Notthat | remember, no.

Q. Atany point had Ms. Hofer asked for your
cooperation in prosecuting this lawsuit
against Expedia, Inc.?

A. What do you mean by asking for my
cooperation?

Q. Has she asked you to provide her documents?

A. No.

Q. 1 thought she asked you to provide her
documents and you provided her the ilnerary
and the copy of the receipts from the meney
tnat you put aut on vacatlon.

MS. MINCHOFF: Qbjection.
A. She did ask me for that, but she did no;: say

that it's for a Tawsuit.
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01:23:19 21
01:23:2022
01:23:24 23
01:23:26 24

01:23:20 25
a

01:23:30 1
01:2335 2
01:23:37 3
01:23:42 4
01:23:45 §
01:23:46 6
01:2348 7
01:23:49 8
01:23:48 &
01:23:51 10
01:23:53 11
01:23:56 12
01:23:58 12
01:2350 14
01:24.03 15
:24.05 16
01:24:06 17
01:24:00 18
01:24:11 19

01:24:12 20

072706LAROCHE
Q. Okay.
A 1had noidea what it was for. Like | said
before, | had assumed it was to tally, you
know, what we had spent down there so she

could pay me back.

158

Q. Okay. Did she ask if you would appear on
her behalf s a witnass at trial should this
case get to trial?

A, P'm not sure if she sgecifically asked me
that or not,

Q. Okay. Has she generally asked you that?

A, Yes

MS. MINGHOFF: Objection.

Q. Okay. What did she say?

A. | don't ramamber specifically.

Q. wWall, what did -~ what do you remsmber
ganerally?

A. There was a convarsation, and she mentioned
that, you know, | might have to be called in
to say what | remembered.

Q. When was that conversation?

A | don't remember.

Q. Okay. Was her attorney present at the time
that you had that conversation?

A No
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’ 072706LAROCHE
Q. Has anybody from her attornsy's office asked

you 1o cooperate as a withess in this casae?
A, Specifically asked me to cooperate as a
witness?

Gt Yes.

180

A No.

Q. Did Ms. Hofer tell you how much she is suing
Expedia, Inc. for?

A, No.

Q. Did Ms. Hofer ever discuss with you how much
she intended on suing anybody for in
connacticon with the Jamaica vacation?

A Ng,

Q. Did she ever discuss with you what she hopes
to get aut of this lawsuit by way of

racovery financially?

A No.

Did she ever make any overturas ta you that
you would be able to share in any sort of
windfall as a result of this litigation?

A No

MR. REITH: | presently havs
nothing further for the witness.

MS. MINCHOFF: Scott, bafore we
start, how lang do you think you'ra gofng to

have?
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072706LAROCHE
MR. FERINGA: | don't know.
MS. MINCHOFF: Al right. | didn't
know if you just had a few questions

after -- if you thought about that.

161

MR. FERINGA: | don't know,

MS. MINCHOFF, Okay. Goahead.
CROSS EXAMINATION

BY MR. FERINGA:

Hi. We were introduced off the record. My
name is Scolt Feringa. | représant The Gap.
I'm going ta follow up on some questions

that Mr. Reith has asked, and if | am in any
way unclgar, please let ma know. Fll be

more than happy to réephrase the gquestion,
all right?

Okay.

. In 2004 how weuld you characterize your

refationship with Mrs. Hofer?

MS. MINCHOFF: Objsction.

. What do you mean, how would | characterize

it?

. How would you characterize it? VWere you

acfuaintances? Were you friends? YWere you
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