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MS. MINCHOFF: Ohbjection.

112

A I'm not sure if | baoked - if | made the
accouni for that cruise trip or net. 'm
not sure. .
Q. Okay. At some polnt did you make a user
account with Expedla.com?

A Atsome point | think | did, ves.

Q. Okay. Are you - can you tell me when that
happenead?

A. | have noidea.

Q. Sodo you know if you were — had a user
account with Expadia.com an the day that you
booked the trip to Jamaica?

A lam not sure.

Q. Sodo you know if you had a PIN numbsr for
Expediacom or a PN identifier for

_ Expadia.com when you bauked the trip to
Jamaica?

A lam not sure,

Q. As you sit here today, do you recall the
various scresns that you had to go through
to book the trip an Expedia.com?

A No,

Q. Tell me what you do remember about the
hooking process via Expedia.com,

A. | really don't remember much. | know that |
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bocked it through Expedia. 1 couldn't tall
you the process that | tock at that point,
ftwas over two and a half years ago.

Okay. Wali, do you recall going on
Expedia.com and typing in a possible
destination for Jamaica?

| don't remember at this point.

[Exhibit No. 5 Expedia.com sampls
trip pages, marked for identification.)

Okay. What's bean marked as Exhibit 5 for
identification today is an example bock of a
trip via Expedia.com, okay? | just am going
to walk through with you an this to see If
you recagnize any of the types of pages that
are Used in Expedia.com booking process,
okay?

Yes.

All right?

MS. MINCHOFF: Just so I'm clear -

I'm sarry, Tom -- this is what you went
through and printed out the pagas? |s that
what this is?

MR. REITH: Yeah, this is, in
essence, an example of a booking process

that is uniform for the booking of a
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vacation on Expedia.com.

M3, MINCHOFF: Ohjection.

MR. REITH: And for clarification
purmcses, this is not the spacific booking
of the Jamaica trip, and | understand your
cbjection.

BY MR. REITH:

. Turning your attention to the first page, do

you recognize this page or having signed
onto a similzr typs of page whan you booked
the trip for Jamaica?

| am hot sure,

So do you remember anything about the first
rage of Expediz.com when you signsed on for
the Jamalca trip?

Mot twe and a half years ago, no, | don't
remsmber,

Do you recall typing in Jamaica as a
pessible destination vacation - passible
vacation destination and then having to wait
while Expedia retrievad potential hotels to
stay at?

M3, MINCHOFF: Objection.

| don't remember.

11:47:26 25 Q. Soturning your aftention, then, to the

a
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document that is thres in that's labeled
No. - Page 2 above. Do you sae that?

This ane?

. That'sit. Do you recall seeing a page like

that during your booking process?

| don't remember.

Bo you recall being directad back to a page
onh Expedia.com where thers wera travel
vacalion package optlons?

I'm ﬁot sUrE,

Do you recall chogsing ons of the vacation .
packagss or a vacation package from a number
of pessible vacation packages on

Expedia.com?

. Can you clarify?

Do you recall if durlng the -- strike that.
Durring the booking process, did

Expedia.com offer ta you one bagking
possibility or multiple hooking
possibilities for Jamaica?

| am not sure.

Did Expedia.com when you wers booking the
travsl péckage in general offer you a numhber
of posstble travel destinations that you

could chaose from?

114
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MS. MINGHOFF: Objection,

A. don't remember.

Q. Weall, do you recall Expedia.com offaring you
only one possible vacation destination, that

_ being Turtle Beach Tawers, In Jamaica?
A, ldon't remember.

Q. All right. Just turning your attention,
then, to the docurnent that's marked Na. 5in
the top comer, just a few more pages in
there. Do you remambar at the time that you .
wara booking the trip for Jamaica that you
wers offared a page like this with package
details for various vacation destinationa?

A, | don't remember.

Q. Tuwning your attention to Page &, which is a
few more in, do you recall getting a page
from Expedia.com when you were booking the
Jamaica vacation that would allow you to
customize your vacation?

A, ldon't remember.

Q. Turning your attention, then, to what's been
circled as Pags No. 7. Forgive me that
these are not labeled any better. Do you
sea where | am? It says "Expedia.com,” up

top left, "sign in"?
17
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Q. Allright. Do you see "Already a registered

user'?

A. Yes.

Q. Okay. Do you recall seeing this page wheah

you hooked the trip to Jamaica?

| don't remember.

Q. S0 as you sit here today, you can't tell me

if you signed in with a user name and
password for bocking the trip to Jamaica?

I don't remember,

. You do recall, thaugh, semshow signing onto

Expedia.com 1o actually book the trip,

correct?
M3. MINCHOFF: Chjection,

| don't know if 1 sighed on or if | just

legged unto their website. There's a
differance between signing In o something
and fhen just going to the webslte on the
Internet. | don't remember how | got onto
the wabsite to book the trip.

Do.you see on the next page circled Page 8,

it says, top left, "Create a new account"?

118
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D72708LAROCHE

Do you see that page?

A Yes

Q. Do you see where it says "Cresta a new

accourt"?

A, Uh-huh.

. And then it lists a numbar of different

subcategories thereunder. Do you recall
seging a page like this when you booked the
trip via Expedia.com to Jamaica?

| dor't remember. -

Okay. Do you recall any of the timas that
you used Expedia.com viewing a pags like
thig thét says "Create a new account"?

| am not surs. I'm sssuming that if | made
an account at some peint, if this is a
standard page, then it -- I'm agsuming it
would have shown up. | don't racall sesing
this page off the top of iy head.

Ckay. Okay. Justturning your atiention to
a little bit further dewn the page, do you
gee wherg if says "Review membership
agreemsnt'?

Uh-huh.

. Do youy see the sentence where It says, "By

continuing on you agree io the following

119
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terms and conditigns"?

A Uh-huh.

2. Doyou recall seeing a page like that when
you Greated a new account with Expadia.com?

MS. MINCHOFF: Qbjection.

A, | don't remember.

2. You do have an account with Expedia.com,
correct?

A lbelieve | do.

Q. Okay. And to have an account, you assume
you had to create an account with
Expedia.com, corract?

A, lwould assume so, yes.

Q. And If this page s & uniform page for the
creation of a new account, would you have
read this page when you did, In fact, creats
the new account?

MS. MINCHOFEF: Objection.

A, If it was part of making an account at
whatever time | made the account, then |
would assume it was there and | would have
read it —

Q. Okay.

A, --or skimmed it. | don't remember off the

top of my head if I've seen this or - in

120

making my account or not, | don't remember
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whean | made my account.

Sure. Butif thls -- if this page was part
of a customer accolnt ¢reation process, you
would have read it or at least skimmed this
pags, correct?

I'm assuming I would have either read it or
skimmed it.

Okay. Turming your attention te the part
whara it says, "Agraement between gustomer
and Expedia, Inc.”

Bo you see that?

Uh-huh.

Do you see it on .the internal box there?

Yesah.

Do you remember having read something that
gaid "Agreement between customer and
Expadia, Inc.” befare taday?

| dan't remamber, no.

Qkay. If this agresment between customer
ahd Expedla, Ing. were part of 2 standard
customer account creation precess and you
created a customer account with Expedia,
would you have read this customer agreement?

M3 MINCHOFF: Objection.

121

I'm assuming | would have read it or skimmad
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it. | don't remember.

Q. Okay. Justlike you read or skimmed the
bank website tarms and conditions we talked
about earlisr, comrect?

MS. MINCHOFF: Objection.

A Yes.l

Q. Do you see wherg it says "Sign up and’
continue using Expedia.com"?

A Yes.

Q. Do you remsamber clicking through on "Sign up
and continue using Expedia.com” when you
booked the Jamalea vacation?

A | don'tramember,

Q. Allright. Do you remember gver clicking on

" the icon that says "Sign up and continue
using Expedia.com"?

A | don't remember.

Q. Do you recall if when you signed up for the
Jamaica vacation, that the website - strike
that. That was going to be a bad question.
Lat's back up.

Turning your attention tb the document
that's -- or page that's marked circled 10,

it's a few more pages info it. Are you

122

there?

11:94:54 2 A Yeah.
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