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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

)
MICHAEL FRANKLIN MATQOS, )
)
Plaintiff, )
) CIVIL ACTION
V. )
) NO. 14-40136TSH
SETON HALL UNIVERSITY, AN )
EDUCATIONAL CORPORATION OF NEW )
JERSEY )
)
Defendant )
)

MEMORANDUM AND ORDER ON DEFENDANT 'S MOTION TO DISMISS
PLAINTIFF'S AMENDED CO MPLAINT, OR IN THE ALTERNATIVE, TO
TRANSFER VENUE (Docket No. 15)

May 4, 2015
HILLMAN, D.J.
Plaintiff Michael Franklin Matog“Plaintiff”) asserts claimagainst Defendant Seton
Hall University (“Seton Hall"or “the university) for breach of contract (Count 1), breach of
common law duty to provide fundamental and procedural fairness (Count 1), and violations of
New Jersey and federal disability discrimination law (Counts Il andS¢)on Hall moves to
dismiss for lack of personal jurisdiction and/or improper venue, or in the alternativasfer
venueto the District of New Jersgpocket No. 15)Seton Hall’'smotionis denied.
Background
Seton Halluniversity is incorporated under the laws of New Jersey as an educational
corporationPlaintiff is a resident of Shrewsbury, Massachusetts and a former Seton Hall
student. On December 27, 2011 Seton Hall mailed an admission paclkRigetiff at his home

in Shrewsbury, offering him a place in Seton Hall's incoming class. The paciciggadthe
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offer of a fouryear scholarship totaling $90,0@®laintiff accepted the offer amhrolledfor the
Fall 2012 semester

The Amended Complaint asserts the following facts regarding Plaintifiodleent at
Seton Hall. h February of his freshman year, Bl#f experienced a depressive episode and was
diagnosed with Major Depressive Disorder. To deal with his depression, Plaintiffardiunt
withdrew fromthe university for the remainder of the school yearrd<enrolledfor the Fall
2013 semeste©On October21, 2013, a Seton Hall employee found marijuanadang
paraphernalia iPlaintiff’'s dorm room Plaintiff denied thathe contraband belonged to hike
was summoned to a meeting witle Dean of Student#\ccording to Plaintiffthe Dearstated
thatbecausehe believed Plaintiff to be bipoldre would be stripped of his standing as a
student. On October 2the Dearinstructed Plaintiff that he had one day to submit an
applicationfor medical withdrawal. Plaintiffefused andthe Dearplaced Plaitiff on interim
suspension. At the behest of his parents, Plaintiff withdrew from the university one latent

Seton Hall has moved to dismiss for lack of personal jurisdid@amtiff asserts that
this Court may exercise specific personal jurisdicover Seton Halbecausehe university
recruited him in Massachuset&eton Hallacknowledges that iecruits colége students by
visiting high schools and attendingllege fairs in Massachusetts, and that it advertises in
national publicationg both print and onlinéorm.

Analysis

Specific Jurisdiction Standard

Specific jurisdiction exists “over an out-sfate defendant where the cause of action
arises directly out of, or relates to, the defendant’s fdpased contactsNegronTorres v.

Verizon Commc'ns, Inc478 F.3d 19, 24 (1st Cir. 200710 determine whether the Constitution



permits the exercise of specific jurisdictiohe First Circuitusesa threepart inquiry?® First, the
legal clains mustrelate to or arise out die defendant’'sontactan the forum.SeePhillips
Exeter Acad. v. Howard Phillips Fund, In@96 F.3d 284, 288 (1st Cir. 199%econdthe
defendant’sontacts must constitutpurposeful availment of the benefits and protectiais
theforum’slaws.Id. Third, the exercise of jurisdiction must “consistent with principles of
justice and fair play Carreras v. PMG Collins, LL660 F.3d 549, 554 (1st Cir. 2011).
The relatednessrong ‘is a flexible, relaxed standatd\. Laminate Sales, Inc. v. Dayis
403 F.3d 14, 25 (1st Cir. 200%5)owever,a “broad but-for” relationship between thestate
activity and the cause of action is generally insufficiefatrlow v. Children’s Hosp.432 F.3d
50, 61 (1st Cir. 2005). Instead, ttest falls between proximate and “but’foausation, with
foreseeability shaping most relatedndsterminationsSeeNowak v. Tak How Inv. Ltd94 F.3d
708, 715-16 (1st Cir. 1996). The purposeful availnaeatlysisasks whether the defendant’s in-
state activity was voluntary, and whether thetivity made it reasonably foreseeable that the
defendant could blealedinto court in that statéd. at 716. hethird and finaltest asks whether
the exercise gurisdictionis reasonable light of five “gestalt factors:”
(1) the defendant’s burdexf appearing; (2) the forum state’s interest in adjudicating the
dispute; (3) the plaintiff's interest in obtaining convenient and effectivd;r@liethe
judicial system’s interest in obtaining the most effective resolution of the cengsqv
and (5) the common interests of all sovereigns in promoting substantive sociaspolici
TicketmasteiNew York, Inc. v. Aliot®26 F.3d 201, 209 (1st Cir. 1994).

Relatedness

Seton Hall does not dispute that it sent an admission and scholarship offer tff Btainti

! Personal jurisdictioexistsover an oubf-state defendanthere it isauthorized by the forum state’s loagm

statute and is consistent witie due process clause of the FourteeAmendmento the U.S. ConstitutiarDaynard

v. Ness, Motley, Loadholt, Richardson & Poole, P280 F.3d 42, 52 (1st Cir. 2002). Because the Massachusetts
long-arm statute has been interpreted to extend to the limits allowed by thednSitutionthis Courtwill
proceedlirectly to the due process inquitg.



his home in Shrewsbury, Massachusettshe First Circuitthistype of contact provides a basis
for specific jurisdiction on a contract clai®eeHahn v. Vermont Law Scho@98 F.2d 4§1st
Cir. 1983) (finding personal jurisdiction where outsbté&te educational institution sent
application information and acceptance letter to plaintiff in Massachysegsilso Hannon v.
Beard 524 F.3d 275, 280 (1st Cir. 2008) (discussing and diedgn with approval). Just as in
Hahn Plaintiff's contract laims arise out ofhe communications sent by Seton Hall into
Massachusetts. By offering Plaintiff admission and a scholarship, Setoendailiraged
Plaintiff’'s matriculation andhe formation of the contract upon which Counts | and Il are based.
SeeHahn, 698 F.2d at 51. Furthehrbugh its recruiting activity and national advertising
campaigns, Seton Hall couldasonablynticipate that Massachusetts studékésPlaintiff

would apply for and accept offers of admissiBreSigros v. Walt Disney World Cd.29 F.
Supp. 2d 56, 6{D. Mass. 2001).

Plaintiff's disability discrimination claimalsoarise out ofSeton Hall's contacti
MassachusettSThe First Circuit has observed that when a defendant engages in forum activity
designed to encourage ant@ctual relationshindsuffers harnfwhile engaged in activities
integral to[thaf relationship,”the nexus between the contacts and the cause of action is
sufficient to survive theelatedness testNowak 94 F.3d at 715-16. Counts Il and IV akeg
that Plaintiffwasillegally suspended as a student from Seton blathuse of his mental
disability. Plaintiff's status as student was directly connectamthe admission and scholarship

offer sent to Plaintiff's home in Shrewsbury. This is a sufficient nexus for the @oeonclude

% The specific jurisdiction inquiry requires courts to examine each legal diacretely.See Phillips Exeterl96
F.3d at 289.

% Although theNowakcourt made this observation in the context of a tort claim, the rationdlesapjth equal
force to Plaintiff's disability discrimination claimSee, e.gSigros 129 F. Supp. 2d at (analyzing specific
jurisdiction over federal disability discriminatiataims in the same fashion as toldims).
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thatCounts lll and IVarise from Seton Hall's forum activity

Purposeful Availment

Seton Hall's activities in Massachusetts constityterposeful avarhentof the benefits
and protections of Massachuséd#iw. The unversity voluntarilyrecruitsin Massachusetts and
advertisesn national publicationthat are seen by Massachusetts resid&et®n Hallalsoacted
voluntarily when it sent an admission and scholarship offer to Plaintiff at his home in
Shrewsbury. Raching into Masachusetts to recruit students in geneaatl Plaintiff in
particular, made it foreseeable that Seton Hall could be haled into Massachusé&ttSee
Nowak 94 F.3d. at 71;Hahn, 698 F.2d at 51-52. Therefore, the Court concludes that the
purposeful availment requiremeistsatisfied.

Gestalt Factors

If any doubt exists as to the strength of Seton Hall’'s contacts in Massashiinsetjestalt
factors tip the inquiry in favor of exercising jurisdictic@eeNowak 94 F.3d at 717 (observing
that “the gestalt factors may tip the constitutional balance” in cases whengniheim contacts
qguestion is close)While Seton Hall will incur some burden in defending itself in this Court, that
burden is not “onerous in a special, unusual, or otheritaimtally significant way. Nowak
94 F.3d at 718Vlassachusetts hasstrongnterest in protecting citizerisom being lured to and
suffering harm in another state, and in offeringetsdentsa convenient forum for adjudicating
claims.Seed. Thisis especially true wheras here, a plaintiff would be unable to pursue the
claims elsewhereSee d. There is nadvantageéo be had in an alternative fordor the
effective administration of justicand Seton Hall raises no pertinent policy argumiais
would counsel againgirisdictionin this Court. Accordingly, the Court finds that exercising

jurisdiction over Seton Hall ileasonable andonsistent with principles gdistice andair play.



This Gourt has specific jurisdiction over all claimstims action because they arose from
Seton Hall's voluntary Massachusetts activity, were foreseeable, andas@able to subject
Seton Hall to jurisdictionTherefore, Seton Hall's motion to dismiss for lack of personal
jurisdiction will be denied.

Venue

Seton Hall's assertion thaénueis improper fails*A civil action may be brought in a
judicial district in which any deferaht resides,” 28 U.S.C. § 1391(b)(1), and “an entity with the
capacity to sue and be sued in its common name . . . shall be deemed to reside, if a defendant, in
any judicial district in which such defendant is subject to the court’s persomsali¢tion with
respect to the civil actiom question.” 28 U.S.C. § 139)(2). Because Seton Hall is subject to
this Court’s personal jurisdiction, venue is profan the reasons stat@above, the Court
declines to transfer venue to the District of New Jersey.

Conclusion
For the foregoing reasons, Seton Hall's Motion to Dismiss Plaintiff's Angende

Complaint (Docket No. 15) idenied.

SO ORDERED.

/s/ Timothy S. Hillman
TIMOTHY S. HILLMAN
DISTRICT JUDGE




