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UNITED STATESDISTRICT COURT
DISTRICT OF MASSACHUSETTS

GREGORY VIOLA,
Petitioner,

V. C.A. No. 17-40037

WARDEN JEFF GRONDOL SKY
Respondent.

N N N N N N N

ORDER DISMISSING PETITION

PetitionerGregory Violas petition for a writ of habeas corppsirsuant to 28 U.S.C. §
2241,is herebyDENIED, and this action i©DISMISSED for lack of jurisdiction Petitioner’s
remedyis the 28 U.S.C. 82255 proceeding in the sentencing distrighich was procedurally
closedwithout prejudice on March 15, 201and not a subsequent § 2241 petition in this court.

A “‘motion pursuant to [28 U.S.C.] § 2241 generally challengesxgeeition of a federal
prisoners sentence, including such matters as the administration of parole, computation of a
prisoners sentence by prison officials, prison disciplinary actions, prison transfers, dfy

detention and prison conditionsThornton v. Sabgl620 F. Supp. 2d 203, 206 (D. Mass. 2009)

(quotingJiminian v. Nash?45 F.3d 144, 146 (2d Ci2001). Petitioner’s @imsdo not touch upon

these types of issuesothe petition must beismissec? By contrast, under 28 U.S.C. § 2255, a

1 On March 15, 2017, th®istrict of Connecticutjudge presiding overpetitioner's §2255
proceedingssued the following Ordef ORDER closing case without prejudice to reopening, and
denying48 Motion to Continue in light of this Order. Plaintiff has requested numerous extensions
of time, the most recent of which [Dkt8asserts an additional extension is necessary to retain
counsel and allow that counsel to familiarize himself with the case. Plaintifpésely unable

to prosecute this case without counsel, as evidenced by his many requestsgoresiace he
filed this action in September of 2015. This case is accordingly closed without prejadic
reopening with or without counsel when Plaintiff is prepared to proceed in a timelgmaanto
exceed 120 days from the date of this Order. The Clerk is diréztelose this fil€. Viola v.
United States15-cv-01398VLB (D. Conn. March 15, 2017) Electronic Order, ECF No. 49.

2 The “savings clause&xceptionprovides petitioneno relief under §2241where there is no
showingthat a 82255 motionis “inadequate or ineffective to test the legality of his detention.”
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federal prisoner who claims that his “sentence was imposed in violation of thet@mrstir laws

of the United States, or that the court was without jurisdiction to impose such gentencis
otherwise subject to collateral attackaymove the court which imposed the sentence to vacate,
set aside or correct the senten@8”U.S.C. 8255(a)(emphasis add¢dThe sentencing court
hereis the District of Connecticuaind if the relief sought by Petitioner is available, it would be
through the 8§ 225process pending in that court these circumstanceshereit appearghatthe
relief sought is unavailable under 28 U.S.C. § 22##, District of Massachusetts has no

jurisdiction and the petition must be deniBdltmeyer v. Grondolsky, No. CIV.A. 130119FDS,

2013 WL 5538450, at *4 (D. Mass. Oct. 4, 2013).
SO ORDERED.
April 13, 2017 [s/ Allison D. Burroughs

ALLISON D. BURROUGHS
U.S. DISTRICT JUDGE

See?28 U.S.C. § 2255(ePetitioner’s claims can be adequately and effectigedluatedby the
District of Connecticytwhich will allow him to reoperhis previously filed 8255 petitionWhere
there is, in essengcan open 8§ 2255 proceeding in whiblese claim&ave beemr could bemade,
the petition must be dismissd8ultmeyer v.Grondolsky No. CIV.A. 1340119FDS, 2013 WL
5538450, at *4 (D. Mass. Oct. 4, 201@)smissing 82241 petition alleging judiciabias and
prosecutorial misconduct where 8§ 2255 petiti@aspending in sentencing court).




