Buley v. Woods Doc. 38

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION
DWIGHT T. BULEY,
Petitioner, Caséd\o. 08-cv-13688
v Honorabl&@homasL. Ludington
JEFFREY WOODS,

Respondent.

/

OPINION AND ORDER DENYING PETITIONER'S MOTION FOR DISCOVERY

Petitioner Dwight T. Buley presently confined at the Chippewa Correctional Facility in
Kincheloe, Michigan, has filed a pro se apgima for a writ of habeas corpus pursuant to 28
U.S.C. § 2254. On August 22, 2013, Petitiofiexd a motion seeking discovery, which he
alleges is necessary thav that he received éffective assistance frooounsel. For the reasons
that follow, the motion is denied without prejudice.

“A habeas petitioner, unlike ¢husual civil litigant in federal court, is not entitled to
discovery as a matter of ordinary courdgracy v. Gramley, 520 U.S. 899, 904 (1997). Instead,
a habeas petitioner is entitled to discoveryyoaiflthe district judge “may, for good cause,
authorize a party to conduct discovery . . Rlle 6 Governing Section 2254 Cases in the United
States District Courts, 28 U.S.C. foll. § 22500 establish “good cause” for discovery, a habeas
petitioner must establish that the requested degowill develop facts that will enable him to
demonstrate that he is entitled to habeas re&deefBracy, 520 U.S. at 908-09. The burden is on
the moving party—here, Petitioner—to establisé materiality of the requested discovesge

Sanford v. Parker, 266 F.3d 442, 460 (6th Cir. 2001).
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Until this Court reviews the petition for wiif habeas corpus, Respondent’s answer to
the habeas petition, an@etitioner’s reply brief, “it is impossible to evaluate what, if any,
discovery is needed and whether the discoierglevant andmpropriately narrow.'Gengler v.
United Sates ex rel. Dept. of Defense & Navy, 463 F. Supp. 2d 1085, 1114-15 (E.D. Cal. 2006);
see also Shaw v. White, 2007 WL 2752372, *3 (E.D. Mich. Sed1, 2007). Inaddition, the
Court has not yet reviewed the Rule 5 mater@atgl review of those materials may obviate the
need to order discoveryee Shaw, 2007 WL 2752372, at *3. Grantirfgetitioner’s discovery
request at this time would be premature. €fare, the motion for discovery will be denied
without prejudice.

Accordingly, it isSORDERED that Petitioner's Motion foDiscovery (ECF No. 34) is
DENIED WITHOUT PREJUDICE .

s/Thomas L. Ludington

THOMASL. LUDINGTON
UnitedState<District Judge

Dated: February 28, 2014

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was serjred
upon each attorney of record herbinelectronic means and on Dwigh
T. Buley #337304, Chippewa Centional Facility, 4269 W. M-80,
Kincheloe, MI 49784 first class U.S. mail on February 28, 2014.

s/Tracy A. Jacobs
TRACY A. JACOBS




