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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

JOHN RIDGEWAY,

Plaintiff,
Case Number: 10-11060-BC
V. Honorable Thomas L. Ludington

MT. PLEASANT POLICE DEPARTMENT,
LARRY J. BURDICK, ROY R. KRANZ,
TIM HUNT, THOMAS FORSBERG,
AMANDA SWANSON, CITY OF MT.
PLEASANT, and COUNTY OF ISABELLA,

Defendants.
/

OPINION AND ORDER GRANTING DE FENDANTS’ MOTIONS FOR SUMMARY
JUDGMENT, DISMISSING PLAINTIFF’ S CONSTITUTIONAL CLAIMS WITH
PREJUDICE, DISMISSING ANY STATE CLAIMS WITHOUT PREJUDICE, AND

CANCELING HEARING

In December 2005, Plaintiff Joftidgeway was arrested and prosecuted for what authorities
alleged were three handshake assaults. The ptosgassumed that Plaintiff placed some sort of
toxic substance on his own hand, and then shookahds of three public officials, causing them
to feelill. While Plaintiff’'s béaavior may have been peculiarth was little evidence corroborating
Plaintiff's intent to harm the public officialS here was no evidence that the substance Plaintiff put
on his hand was toxic. There svao medical confirmation of the complainants’ symptoms, which
were minor and disappeared within a day or tWwhen the prosecutors persisted and brought the
case to trial, knowing that the substance was vblgetal, Plaintiff was quickly acquitted by a jury.
Plaintiff has a reasonable complaint thaitetofficials overreacted in their attempt to
prosecute him for three felony charges. He does not, however, have a reasonable claim that they

violated his constitutional rights. To the comgrathe criminal justice system appears to have
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worked like one would hope. Accordingly, Defendants’ motions for summary judgment will be
granted, Plaintiff's constitutional claims will besdiissed with prejudice, and any state tort claims
will be dismissed for lack of jurisdiction.

l.

Plaintiff was cited for operating a motor velgelithout insurance in violation of Michigan
law on October 5, 2004. He pleaded not guilty amdtg@eded to trial in Isabella County District
Court the following year. Plaiiff, although not a member, knew several people affiliated with the
Michigan Militia and was acquainted with its teachings. Among those teachings is the Militia’s
view that the Constitution provides absolute pctibn for a wide variety of individual rights.
Accordingly, in defense of the motor vehiatgation, he argued that Michigan’s insurance
requirement violates his constitutional right to travel.

After the Court entered a guilagrdict, but before sentencing, Plaintiff removed a small vial
of clear liquid from a canvas gapoured a small amount onto his right forefinger, rubbed the liquid
between his finger and thumb, and anointed the defense counsel table and the podium. Plaintiff
purchased the anointing oil from Pastor Pete Peters, who recommends it be used to anoint
government buildings and cast out the evil associatiothem. It is app@&ntly olive oil or some
other type of vegetable oil that has been blessed by the pastor.

Plaintiff was sentenced by thesttict judge shortly after trenointing. Plaintiff then shook
hands with Amanda Swanson, the assistant préseassigned to the case, Jerry Smith, the tribal
police officer who had initially cited him, and Hectaatorre, a bailiff. Plaintiff assured them “no
hard feelings” as he shook their hands. Neithéorice nor Smith saw Pldiiff anoint the table and

podium and shook hands freely. Swanson obsePlaidtiff rubbing oil between his thumb and



forefinger and was reluctant to shake hands. Shsadonly after Plaintifprodded her to give him

a “real” handshake. Although there is no evidaheg Plaintiff intended the handshakes to cause
harm, he admitted in his depositi that they were an attempt“@noint” the court officers with
Pastor Peters’s oil. Pl.’s Dep. at 36—37; [Dkt. # 15-1].

Shortly after the handshakes, Swanson, Smith, and Latorre began feeling ill. All three
experienced similar symptoms, including nausea, dizziness, headache, and a tingling or burning
sensation in their hands. Smith and Swansoigist medical treatment while Mt. Pleasant Police
officers Tim Hunt and Thomas Fdwerg began investigating. Docs were unable to find anything
wrong with Smith and Swanson, and preliminary tdgtaot reveal any toxic substances in their
systems. The day after tlhandshakes, December 21, 2005, Hemight a warrant to search
Plaintiffs home and vehicle for the vial so thavestigators could determine its contents. In the
affidavit, Hunt related that Rintiff poured a clear liquid onto his hand shortly before shaking hands
with Swanson, Smith, and Latorre. He furtherrafd that all three began experiencing similar
symptoms shortly after the handshake. He ntitatla doctor who examined Smith and Swanson
believed the substance could have been somefsaittate, and that the doctor did not know of a
legitimate reason for a private individual to posseshk aitsubstance. Hunt's affidavit did not relate
that the doctor could not find anything wrong wimith or Swanson, or that preliminary tests
showed there were no toxic substances in thetesys. [Dkt. # 15-3]The affidavit was approved
by another assistant prosecutor, Roy Kranz,eabthest of County Attorney Larry Burdick. The

search warrant was authorized by a state judge.



Investigators from the Mt. Pleasant RelDepartment, the Michigan State Poliemd the
Army National Guard’s Weapons of Mass Destruction Civil Support Team executed the warrant
later that evening. While in route to exectlte warrant, one of the police officers spoke with
Kranz, who advised him that there was probableseda arrest Plaintiff for assaulting a police
officer or public official. Plainff was arrested as he returned to his home that evening with his two
children. The vial was found in his car. Plainivéis charged with one count of assaulting a police
officer, Mich. Comp. Laws 8§ 750.81d, and two countasdgaulting a prosecutor or officer of the
court, Mich. Comp. Laws 8§ 750.479. All three ajes are felonies punishable by up to two years
in prison. Plaintiff was detained on a $900,000 bondevwhe vial was sent to an FBI laboratory
in Virginia for analysis.

At a preliminary hearing on January 10, 2006, Swanson, Smith, and Latorre testified about
their handshakes, and the symptoms they experienced following the handshakes. No witness
testified about the contents of the vial, or wtieg officers encountered when they executed the
search warrant and arrested Plaintiff. Even though the National Guard’s Weapons of Mass
Destruction Team had tested the substance in the vial, and determined that the substance was not
toxic, that information was apparently notealed at the hearing. Supplemental Police Report at
7,11; [Dkt. # 15-3]. Rather, the prosecutor andrfiffis defense attorney agreed that they would
not know for certain what was in the vial until flod battery of tests were completed in Virginia.

Although he expressed some hesitancy because he did not know what was in the vial and

there was no evidence of toxic substancesenvtbtims’ bodies, the Honorable Craig D. Alston

! The Michigan State Police officers present included members of the elite “emergency
services” and “meth lab” teams, which are trained to handle particularly dangerous situations.
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concluded that there was probable cause for the three assault counts.

| guess at this point, not knowing whet the blood and urine tests would be
dis-positive [sic] for the presence of this nitrate-type substance, and again it not
being determinative as to whether there is nitrate in the vial that was seized, es —
especially given that we’re not sure aowidn’t be sure exactly where this vial was
seized to — to indicate whether it was &) know, same one that was in the court
— courtroom or not.

Given tho — given that, | guess thatill make a finding that there was some
sort of substance that was on his haad\Was transmitted that caused these physical
effects that were quite similar in naduamong all three people that had shook his
hand. That is without even regard to the result of the tests, | do agree, significant
circumstantial evidence to establish probable cause to believe that he, by this
handshake, applied that unknown substance causing these injurious effects.

And so he’ll be bound over to the CircQiburt for trial on all three of these
charges.

Preliminary Hearing Tr. at 80—81; [Dkt. # 15-6Judge Alston also declined to reduce Plaintiff's
$900,000 bond. He noted, however, that if the testhefvial come back negative, he would
recommend that the circuit judge reconsider the bdehdat 81-84.

After Plaintiff spent fifty-four days in the counjail, test results on the substance in the vial
were returned from Virginia. The tests revealed the substance in the vial was olive oil or some
other type of vegetable oil, and it contained no kmooxins. Plaintiff was released from jail on a
personal recognizance bond. On July 20, 2006, a jury trial as to the three assault charges began.
At the close of the prosecutionsoofs, Plaintiff's defense attorney moved for a directed verdict.
Plaintiff's defense attorney argutrdht Plaintiff could not be guilty of assault or battery because the
complainants consented to the handshakes. He further argued that the handshakes could not be
crimes because there was insufficient proof that the handshakes caused harm.

The Honorable Jeffrey Martlew, who was prasgbver the trial on assignment from Clinton

County, denied the motion, concluding that the evidence, when viewed in the light most favorable
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to the prosecution, could demonstrate that Bf&imad committed three acts of simple assault
against a public officiad. Judge Martlew emphasized the elements of the charged offenses: 1) that
Plaintiff attempted to commit &attery or did an illegal act that caused the complainant to
reasonably fear an immediate battery; and 2) that the complainant was a police officer, prosecutor,
or officer of the Court. Trial Tr. at 161; [Dkt. # 13- A battery is a forcei, violent, or offensive
touching.Id. Judge Martlew reasoned that by placamgunknown substance on his hand, and then
shaking hands with the complainants, a reasonatjeould conclude that Plaintiff attempted to
commit and “offensive touching” or committed an illegal act that caused reasonable apprehension
of the touching in the complainantil. at 161-63.

The trial continued the next day, and after Rl&ientered his proofs, the jury returned a
verdict of not guilty on all three counts.

.

On March 16, 2010, Plaintiff filed a five-count complaint against Defendants Isabella
County; the City of Mt. Pleasant; the Mt. Pleadaalice Department; Larry Burdick, the Isabella
County Attorney; Roy Kranz, a former Isabéllaunty Assistant Prosecutor; Tim Hunt and Thomas
Forsberg, Mt. Pleasant Police Officers; and Ama®danson, one the complaining witnesses. In
Count I, Plaintiff asserts that his arrest angrisonment violated the Fourth Amendment; in Count
I, Plaintiff alleges a “federal constitutional tdor malicious prosecution”; in Count I, Plaintiff

alleges a “federal constitutional tort for abusdeafal process”; in Count IV, Plaintiff alleges

2 There is some confusion in the record as to whether the prosecution’s theory was based
on assault, battery, or both, and whether Piimattorney moved for a directed verdict on an
assault charge, a battery charge, or both. At the close of proofs, however, it appears that the
court settled on a single theory, assault.
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violations of his First, Second, Fourth, amiiReenth Amendment rights through 42 U.S.C. § 1983;
and in Count V, Plaintiff allegesdaim for violation of 42 U.S.C. § 1985.

As an initial matter, it is not clear from Plaintiff’'s complaint what he means by “federal
constitutional tort for abuse of legal process” or “federal constitutional tort for malicious
prosecution.” After reviewing Plaintiff's resnse to Defendant’s motion for summary judgment,
however, it appears that Plaintiff's primary claiare the Fourth Amendment illegal seizure claim
identified in Count | and a due process claim\miation of the duty to disclose exculpatory
evidence.Brady v. Maryland373 U.S. 83, 87 (1963). Plaintiff also asseioaell claim against
the City and County and a vague “conspiracgirol pursuant to 8 1983 and § 1985 against all the
Defendants.Monell v. Dep’t of Soc. Servs. of New Y,et86 U.S. 658 (1978).

On February 7, 2011, the County Defendantdhe&ity Defendants filed separate motions
for summary judgment. Defendants argue that Plaintiff's Fourth Amendment claims should be
dismissed because his arrest and detention sugmgorted by probable cause. Moreover, whether
there was probable cause for the arrest anchtietewas litigated and decided by the state courts
during the preliminary hearing, and should notdm®nsidered here. Similarly, Defendants contend
that the malicious prosecution claims should be dismissed because thereBvadynaolation.
Defendants also contend that tienell claims against the City and County should be dismissed
because there is no evidence of stam or policy to violate Plaiiff’s rights. Finally, Defendants
contend the conspiracy claims should be disrdisgzause there is no evidence of a conspiracy to

violate Plaintiff's constitutional rights. Each claim will be addressed in*turn.

% Defendants also raise numerous defensesthatpecific to individuals. For example,
Plaintiff's claims are all addressed genigrat all Defendants even though most did not
participate in a significant way in Plaintiff's arrest or prosecution. Plaintiff's claims will be
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.

A motion for summary judgment should be grahnifethe “movant shows that there is no
genuine dispute as to any material fact andtti@imovant is entitled to judgment as a matter of
law.” Fed. R. Civ. P. 56(a). The moving party Hasinitial burden of informing the Court of the
basis for its motion, and identifying where to lookhe record for relevant facts “which it believes
demonstrate the absence of a graussue of material factCelotex Corp. v. Catre77 U.S. 317,

323 (1986). The burden then shifts to the opposarty who must “set owpecific facts showing

a genuine issue for trial.’Anderson v. Liberty Lobby, Inc477 U.S. 242, 250 (1986) (citation
omitted). If the opposing party does not raise genuine issues of factearetdind indicates the
moving party is entitled to judgment as a matter of law, the court shall grant summary judgment.
Anderson477 U.S. at 250.

The Court must view the evidence and drdweasonable inferences in favor of the non-
moving party and determine “whether the evitkepresents a sufficient disagreement to require
submission to a jury or whether it is so one-sided that one party must prevail as a matter of law.”
Anderson477 U.S. at 251-52. The party opposing théenanay not “rely on the hope that the
trier of fact will disbelieve the movant’s deniafl a disputed fact” but nat make an affirmative
showing with proper evidenceander to defeat the motiostreet v. J.C. Bradford & C0886 F.2d
1472, 1479 (6th Cir. 1989). A party opposing atiormfor summary judgment must designate
specific facts in affidavits, depositions, or otfestual material showing “evidence on which the

jury could reasonably find for the plaintiff Anderson477 U.S. at 252.

dismissed because he has not demonstrated a constitutional violation, making it unnecessary to
address the defenses that are specific to individuals.
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A.

The Fourth Amendment guarantees “[t]he righhefpeople to be secure in their persons. . .
against unreasonable searches and seizuresU.S."Const. amend IV. Police officers may arrest
a person without a warrant, but only if the arregbfficer has probable cause to believe the person
has violated or is violating the lawriss v. City of Keni867 F.2d 259, 262 (6th Cir. 1988ge also
Ingram v. City of Columby485 F.3d 579, 592-93 (6th Cir. 1999) (“It is a well-settled principle of
constitutional jurisprudence that an arrest withpyabable cause constitutes an unreasonable seizure
in violation of the Fourth Amendemt.”). An officer has probable cseito make an arrest if there
are “facts and circumstances within the offic&rniewledge that are sufficient to warrant a prudent
person, or one of reasonable caution, in believintharcircumstances shown, that the suspect has
committed, is committing, or is about to commit an offenddéi¢higan v. DeFillippg 443 U.S. 31,

37 (1979) (citations omitted). Whether probable caussts to make an arrest depends on the facts
then known to the officer, “rather tharth the 20/20 vision of hindsightKlein v. Long 275 F.3d
544, 550 (6th Cir. 2001).

The Supreme Court has emphasized that thstigmeof whether there is probable cause to
make an arrest is an objective one, and theafs subjective intentions or motivations do “not
invalidate the [arrest] as long as the circumstanviewed objectively, justify that actionScott
v. United States436 U.S. 128, 137-38 (1978pe also Criss867 F.2d at 262 (“If the
circumstances, viewed objectively, support a findingrobable cause, the arresting officer’s actual
motives are irrelevant.”). Once an officer &ditghes probable cause, he is under no obligation to
continue investigating and may immediately arrest the sudflent, 275 F.3d at 551. “A suspect’'s

satisfactory explanation of suspicious behaviaeigainly a factor which law enforcement officers



are entitled to take into consideration in makihg determination . . . [but they are] under no
obligation to give any credence to a suspect’sy/stor should a plausiblecplanation in any sense
require the officer to forego arrest pending further investigation . Criss, 867 F.2d at 263.
Moreover, “where ‘the state affords an oppaity for an accused to contest probable cause
at a preliminary hearing and the accused does so, a finding of probable cause by the examining
magistrate or state judge should foreclose retitigaof that finding ira subsequent 8§ 1983 action.”
Smith v. Thornburgl36 F.3d 1070, 1077 (6th Cir. 1998) (quotidgogan v. City of Wixon820
F.2d 170, 175 (6th Cir. 1987pee alsdVhite v. Tamlyn961 F. Supp. 1047, 1054-55 (E.D. Mich.
1997) (concluding that Plaintiff was collaterally estopped from challenging probable cause in a §
1983 action where a Michigan state judge conalutiere was probable cause at the preliminary
hearing and the plaintiff's subsequent conviction was affirmed on appeal).
In this case, Plaintiff’'s Fourth Amendmentsi arrest claim will be dismissed because he
is estopped from relitigating Judge Alston’s deteation at the preliminary hearing that there was
probable cause for Plaintiff's arrest and detention. Three witnesses testified at the preliminary
hearing, and Plaintiff had a full and fair opporturtiycross examine each of them. Plaintiff also
had an opportunity to call his own witnesses, leatided to do so. Based on the testimony of those
witnesses and the argument of the lawyers, Judge Alston determined there was probable cause to
believe Plaintiff was guilty of asgliing a police officer and two offers of the court. Without some
showing that the probable causahing was flawed or one of the witnesses lied, Plaintiff may not
relitigate the question in this Court. Indeedtige Alston even complimented Plaintiff’'s attorney
and the prosecutor on the quality of their arguments. At the end of the hearing he noted: “And |

must say, a very good, professional presentdtyomoth counsel. I'm vg pleased. Thank you.”
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Plaintiff asserts that Judge Alston’s decisshrould be disregarded because state officials
withheld exculpatory evidenceSee Hinchman v. Moor812 F.3d 198, 202—-03 (6th Cir. 2002)
(concluding plaintiff is not estopped from relittgay probable cause if the § 1983 “claim is based
on police officer’s supplying false information to establish probable cag&gs v. Anderspé25
F.3d 294, 313 (6th Cir. 2010) (concluding police officer may be liable for malicious prosecution
despite probable cause determination at preliminary hearing if the officer lied or withheld
information in his testimony andpert). Plaintiff contends th#fte police officers and prosecutors
were aware that the substance in the vial wasddst the National Guard thte scene of Plaintiff's
arrest, and that the tests did not uncover any toxi¢autess in the vial. Plaintiff further asserts that
the officers and prosecutor deliberately witldhthat information from Plaintiff.

Pursuant tdHinchmanand Sykesif the police officers deliberately withheld information
concerning the National Guard’s test, there may elh material issue of fact with respect to
Plaintiff's false arrest, illegal detention, and malicious prosecution cl&geSutkiewicz v. Monroe
County Sheriff110 F.3d 352, 358 (6th Cir. 1997) (concluding that an officer in possession of
exculpatory evidence is required to disclosat tevidence “to the prosecutor”’). The record,
however, demonstrates otherwise. The resultsefNational Guard’s testere disclosed by the
police officers to the prosecutor, who in turn greged them to Plaintiff’'s defense attorney before
the hearing. The information was reported in a supplemental police report that was forwarded to
the Isabella County Prosecutor’s Office on Jayug 2006, and copied by Plaintiff's defense
attorney on the same day. [Dkt. # 26-1, 26s2g als@Supplemental Police Report at 10; [Dkt. #
25-3]. Thus, although the National Guard’s testhe vial was not raised at the January 10

preliminary hearing, it was properly disclosed to Plaintiff's attorney before the hed@nagy
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requires disclosure, not skillful use of the disclosed information by the defendant’s counsel. 373
U.S. at 87.

Moreover, even if the question of probable cawusee properly before this Court, Plaintiff
has not demonstrated that the officers and prosedaitked probable cause to arrest him and detain
him as they did. Swanson observed Plaiptifice some substance on his hand. A few minutes
later, he insisted on shaking her hand, over hertibn, as well as the hand of a police officer and
court officer. Allthree peoplMho shook his hand experienced similar symptoms, including nausea,
dizziness, and a tingling sensation in their hafdsat is enough evidence to believe that Plaintiff
had committed a battery—an offensive touching-asoassault—an attempted battery. Although
later tests revealed that the causal connection between the handshakes and physical symptoms was,
at best, speculative, there was probable cause to believe Plaintiff had committed an offensive
touching or attempted to commit a battery and there remained probable cause for that belief through
trial.

Plaintiff admitted that the handshakes were, in part, an attempt to anoint the officials with
Pastor Peters’s anointing oil. Thus, evenefltandshakes were consensual, the anointing was not.
Moreover, as Judge Martlew emphasized when heddPlaintiff's motion for a directed verdict
following the close of the prosecution’s proofs &t fiMichigan law does not require physical harm
or the intent to inflict physical harm to sustaan assault conviction. Thus, to the extent the
handshakes with Swanson, Smith, and Latorre aetally “anointings” and intended to frighten
the complainants, it was reasonable to believettteat were unwanted or offensive touching that
was intended to cause, and reasonably could cause, apprehension of an immediate battery in the

victims. See People v. JohnsdB84 N.W.2d 718, 718-19 (Mich. 1979) (criminal assault requires
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proof that suspect acted with “intent to injureaorintent to put the vien in reasonable fear or
apprehension of an immediate battery?gople v. Gardner265 N.w.2d 1, 5-7 (Mich. 1978)
(same).

Similarly, the handshakes with Smith and lregocould have sustained a battery charge
against Plaintiff because they did not know tihevas on Plaintiff’'s handThus, the handshake was
an unconsented anointing that caused apparenhkat®, physical or mental. The handshakes may
not have been assaults, with respect to the officers, because there was no “imminent’
apprehension—there could not have been becausdithegt know about the oil. By contrast, with
respect to the prosecutor, the handshake may not have been a battery because she knew about the
oil and still shook Plaintiff's hand—she consentedolild have been an assault, however, because
it was offensive to her and she reasonably experienced imminent apprehension with respect to the
composition of the oilSeeGlenn C. Gillespie & Timothy A. Baughmawjchigan Criminal Law
& Procedure88 5.35-.40 (2d ed. 200Bee alsd’eople v. Bryant264 N.W.2d 13, 16 (Mich. Ct.

App. 1978) (comparing assault to battery).

Accordingly, Plaintiff's complaint will be dismesed because he has not demonstrated that
there was any violation of his First, $&c, Fourth, or Fourteenth Amendment right§he
prosecution’s proofs may have been thin, but they were sufficient at the time to demonstrate
probable cause to believe Plaintiff had assaulted or battered the three claimants. It may, in

hindsight, have been wiser to dismiss the casd, not just release Plaintiff from jail, when

* Although Plaintiff's complaint could be read to include a Fourth Amendment claim
relating to the search of his home, his response to Defendants’ motions for summary judgment
does not include any argument or explanation of a Fourth Amendment search claim. To the
extent he intended to bring a Fourth Amendment illegal search claim, it is now waived.
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authorities realized it was olive oil and not some nefarious substance in tf&a@a&bregory v. City

of Louisville 444 F.3d 725, 750-51 (6th Cir. 2006) (emphasizing that Fourth Amendment rights
persist beyond the initial arrest). But, it remainedertain at the time whether the FBI tested the
right vial, and neither the Constitution norl883 provide a remedy for plaintiffs under these
circumstances.

Because there was probable cause to beRéaiatiff had committed a crime at the time of
his arrest, at the time of his detention, and atithe of his trial, his Fourth Amendment rights were
not violated. Because prosecutors discloskkdexculpatory evidence in their possession, his
Fourteenth Amendment rights were not violated.

B.

A municipality cannot be held liable where there is no underlying constitutional harm
inflicted by its officials. City of Los Angeles v. Helled75 U.S. 796, 7991086). There is no
underlying constitutional harm in this case. Even if it were possible to find a municipality liable
under § 1983 without underlying constitutional harm, éeev, Plaintiff's claims against the City
and the County still must be dismissed becausati®fdias not identified any custom or policy that
caused the alleged violationslonell, 436 U.S. at 690-91. Municipalities “cannot be held liable
solelybecause [they] employ][] a tortfeasoid. at 691.

Plaintiff asserts that the City and Countyosld be held liable for failing to train their

® Plaintiff also alleges First and Second Amendment violations in his complaint, but he
does not explain how his rights to free expressiahta “bear arms” are implicated in this case.
Similarly, Plaintiff asserts that his detention for fifty-four days violates his substantive due
process rights, but he does not explain how the detention “shocks the conscience” when it was
supported by probable causgee Rochin v. Californj&842 U.S. 165, 209-10 (1952).
Accordingly, all of Plaintiffs constitutional claims will be dismissed.
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employeesCity of Canton v. Harris489 U.S. 378, 380 (1989), or foetabsence of a formal policy
outlining what steps police officers and prosecushieuld take if they discover exculpatory
evidence Blackmore v. Kalamazoo Count$90 F.3d 890, 900 (6th Ci2004). He does not,
however, provide any evidence that there wasaluatown in training or that the City or County
lacked a formal policy outlining wh&t do with exculpatory evidencélarris, 489 U.S. at 390-91
(concluding plaintiffs must prove the absencé&raining and a causal connection between the lack
of training and the ultimate injury). A sirglalleged violation of the Constitution does not
demonstrate a lack of training or the absence of a required policy.

C.

A conspiracy claim, like &onell claim, cannot prevail unless there is some underlying
constitutional violation. Moreover, 42 U.S.C. § 198&jch Plaintiff identifies as the source of his
conspiracy claim in Count V, is broader thanl®83 in that it can reach private conspiracies. Still,
§ 1985 applies only where the plaintiff can demaistfsome racial, or perhaps otherwise class-
based, invidiously discriminatory anirmbehind the conspirators’ actiorGtiffin v. Breckenridge
403 U.S. 88, 102 (1971). There is no evidence in this case of racial or class-based animus, and
therefore no basis for a § 1985 claim.

V.

Accordingly, it iSORDERED that Defendants’ motionsfgummary judgment [Dkt. # 15,
16] areGRANTED.

It is further ORDERED that Plaintiff's constitutional claims a®@ISMISSED WITH
PREJUDICE.

It is furtherORDERED that to the extent Plaintiff intended to raise claims based on state
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law, those claims aleISMISSED WITHOUT PREJUDICE for lack of jurisdiction. 28 U.S.C.
8 1367(c).

It is further ORDERED that the hearing scheduled for May 16, 2011 was
CANCELED based on the Court’s determination thavould not be necessary to resolve the
motions. E.D. Mich. L.R. 7.1(f).

s/Thomas L. Ludington

THOMAS L. LUDINGTON
United States District Judge

Dated: May 18, 2011

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was sejved
upon each attorney or party of rectetein by electronic means or firsg
class U.S. mail on May 18, 2011.

s/Tracy A. Jacobs
TRACY A. JACOBS
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