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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

MICHAEL BURT,
Petitioner,
V. Case Number: 10-cv-12099-BC
Honorable Thomas L. Ludington

CHRISTOPHER ZYCH,

Respondent.
/

OPINION AND ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUSAS
MOOT AND DISMISSING CASE

Michael Burt (“Petitioner”) wa a federal prisoner confined at the Federal Correctional
Institution in Milan, Michigan (“FCI-Milan”) athe time he filed his gi¢ion for writ of habeas
corpus pursuant to 28 U.S.C. 8§ 2241. In his petition, he challenged the length of time that he should
have been placed in a Residential Reentry CER&C”). Respondent initlyy filed an answer to
the petition contending that it should be denied. Respondent has since notified the Court that
Petitioner was released from federal custody on February 8, 2011, and asserts that the petition should
be denied as moot. For the reasons stategetiteon for writ of habeas corpus will be denied as
moot.

l.

Petitioner was convicted of income tax ewasin violation of 26 U.S.C. § 7201 and was
sentenced to a twenty-seven month term of isomment and two years of supervised release on
December 3, 2008. On Decemi®& 2009, a Second Chance Aeyb. L. No. 110-199 (2008),
review was conducted in Petitioner’s case tordatee whether and how long he should be placed

in a RRC. The review panel determined that a 120-day placement was appropriate in his case.
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Petitioner challenged the BORIscision administratively, arguj that staff only considered
him for placement in a RRC for four months instead of the maximum twelve months allowed by the
Second Chance Act. In denying his requestytaalen explained that Petitioner was evaluated
individually for RRC placement and that 120 days std#fcient for him to successfully reintegrate
into the community.

Petitioner appealed that decision to both fegional and Central Offices for Inmate
Appeals. He was unsuccessful in his challewgh the Regional Office and did not receive a
response from the Central Office. When he wiot receive a response from the Central Office
within the allotted time, he filed a habeas petitiathvihis Court. The Central Office then denied
Petitioner’s appeal on June 21, 2010.

On August 31, 2010, Respondent filed an answéine petition, contending that it should
be denied. On June 8, 2011, Respondent subsequently filed a “Suggestion of Mootness Due to
Petitioner’'s Release” [Dkt. #13] with the Courgtstg that Petitioner was released from custody
on February 8, 2011 and contendingtthis petition is now moot. Petitioner filed an objection [Dkt.
#15] on June 17, 2011, contending that the isswesepted in his petition remain relevant because
Respondent has a history of delaying the admatise process until a release renders a case moot.

.

Article Ill, 8 2 of the United States Cditstion requires the existence of a case or
controversy through all stages of federal-jualigroceedings. This means that, throughout the
litigation, the petitioner “must have suffered, or be threatened with, an exjtultraceable to the
defendant and likely to be redres$gh favorable judicial decision’ewis v. Cont’l Bank Corp.

494 U.S. 472, 477 (1990) (citations omittexBe also Preiser v. Newkjk22 U.S. 395, 401 (1975)



(“The rule in federal cases is that an actual ametrsy must be extant at all stages of review, not
merely at the time the complaint is filed.”). If ament occurs subsequeathe filing of a lawsuit

which deprives a court of the ability to provideaningful relief, the case becomes moot and is
subject to dismissalSee Ailor v. City of Maynardvill&68 F.3d 587, 596 (6th Cir. 2004) (citation
omitted). Similarly, a claim for habeas relief becomes moot when the controversy between the
parties is no longer alive because the pagksg relief has obtained the relief requestek e.g.,
Picron-Peron v. Risar®30 F.2d 773, 776 (9th Cir. 1991) (a claim is moot when the court no longer
has power to grant the requested reliégbhnson v. Rivelan@55 F.2d 1477, 1479-80 (10th Cir.
1998).

As noted, Respondent has informed the CoattRetitioner has been released from federal
custody. The BOP Inmate Locator database confirms that Petitioner was released on February 8,
2011. Petitioner has been released from custodyree Court can no longer grant Petitioner further
relief on the claims contained in his petitioBee Carafas v. La Valle891 U.S. 234, 237-238
(1968) (noting in part that a habeas conpeistion becomes moot upon the petitioner being released
from custody unless the petitioner has demonstrated an ongoing collateral consequence);
Picron-Peron v. Risa30 F.2d 773, 776 (9th Cir. 1991) (finditigat a claim is moot when the
court no longer has power to grant the requested redesf)also Preiser v. Rodrigydd.1 U.S. 475,

493 (1973) (stating that damages are not availabéehabeas corpus petition). As a result, the
present case has been rendered moot and must be dismissed.
.
For the reasons stated, the Court concludeghba is no longer any case or controversy

for the Court to resolve in this matter.



Accordingly, it is ORDERED that the petition for writ of habeas corpus [Dkt. #1] is

DENIED andDISMISSED as moot.

s/Thomas L. Ludington
THOMAS L. LUDINGTON
United States District Judge

Dated: July 19, 2011

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was sejved
upon each attorney of record hierby electronic means and upon
Michael Burt, at 39 Mark Street, Pontiac, Ml 48341 by first class U.{.
mail on July 19, 2011.

s/Tracy A. Jacobs
TRACY A. JACOBS




