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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

KEITH SHELTON,
Plaintiff, Case Number 11-13350
Honorable Thomas L. Ludington
2

L. BROOKS PATTERSON,

Defendant.
/

OPINION AND ORDER DISMISSING COMPLAINT WITH PREJUDICE

[. Introduction

This matter is pending before the Court o pino se civil rights complaint filed by Keith
Shelton under 42 U.S.C. § 1983. Plaintiff is aestatnate currently incarcerated for convictions
in Oakland County Circuit Court in 1984 and 19&8unarmed robbery and larceny by conversion.
Defendant L. Brooks Patterson imamer Oakland County Prosecutor. Plaintiff's complaint alleges
that his criminal convictions are invalid because they were based upon an “illegal waiver” and
because he was prohibited from appearing in cowter his plea. He argues that Patterson knew
of this alleged miscarriage of justice. Plaintiff seeks a release from prison.

[I. Standard of Review

Plaintiff has been granted leave to procestthout prepayment athe filing fee for this
action. Under the Prison Litigation Reform Acte tGourt is required to sua sponte dismiss an in
forma pauperis complaint before service on a defanfla determines that the action is frivolous
or malicious, fails to state a claim upon which redief be granted, or seeks monetary relief against
a defendant who is immune from such reltede 42 U.S.C. 8 1997e(c); 28 U.S.C. § 1915(e)(2)(B).

Similarly, the Court is required to dismiss arggaint seeking redress against government entities,
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officers, and employees that ihéls to be frivolous or malicioufails to state a claim upon which
relief may be granted, or seeks monetary rel@hfa defendant who ismmune from such relief.
See 28 U.S.C. § 1915A(b). A complaint is frivolous if it lacks an arguable basis in law or in fact.
Neitzkev. Williams, 490 U.S. 319, 325 (1989). While a compla@eed not contain “detailed factual
allegations,” a plaintiff's obligation to providrounds entitling him to relief “requires more than
labels and conclusions, and a formulaic recitadiihe elements of a cause of action will not do.”
Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007) (internal and end citations omitted).
“Factual allegations must be enough to raise a right to relief above the speculative level on the
assumption that all the allegations in the clznmp are true (even if doubtful in fact)ldtl. at 555-56
(citations and footnote omitted).
[11. Discussion

To state a federal civil rights claim, a plaintifist show that: (1) the defendant is a person
who acted under color of state or federal law,@ythe defendant’s conduct deprived the plaintiff
of a federal right, privilege, or immunitysee Flagg Bros. v. Brooks, 436 U.S. 149, 155-57 (1978);
Brock v. McWherter, 94 F.3d 242, 244 (6th Cir. 1996). A pro se civil rights complaint is to be
construed liberallySee Hainesv. Kerner, 404 U.S. 519, 520-21 (197pnesv. Duncan, 840 F.2d
359, 361 (6th Cir. 1988). Despite tiieeral pleading standard accorda® se plaintiffs, the Court
finds that Plaintiff’'s complaint is subject to summary dismissal.

Plaintiff's request for release from incarceration is barreHdnk v. Humphrey, 512 U.S.
477 (1994). The Supreme Court explained its conclusiétedk:

We hold that, in order to recover dagea for allegedly unconstitutional conviction

or imprisonment, or for other harm caused by actions whose unlawfulness would

render a conviction or sentence invaldd8 1983 plaintiff must prove that the
conviction or sentence has been reversed on direct appeal, expunged by executive
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order, declared invalid by a state tribunal authorized to make such determination, or

called into question by a federal court’s msce of a writ of halas corpus . .. A

claim for damages bearing that relatiopsta a conviction or sentence that has

been so invalidated is not cognizable under § 1983.

512 U.S. at 486-87 (emphasis in original and fo@monitted). Plaintiff has not demonstrated that
his convictions have been invalidated by stdfieials or impugned by federal officials on habeas
corpus review, and success in this action walddhonstrate the invalidity of his confinement.
Therefore, Plaintiff fails to state a claim upon which relief may be granted.

Even if the complaint were not barredgck; it is still subject to summary dismissal. The
common law principle of absolute immuniityr prosecutors applies to § 1983 clainigbler v.
Pachtman, 424 U.S. 409, 427 (1976). Prosecutors atél@to absolute prosecutorial immunity
for any conduct relating to “initiating a proseautiand . . . presenting the State’s casd.’at 431.

In contrast, when a prosecutor “functions as an ahtnator” or an investigator “ ‘rather than as
an officer of the court’ he isntitled only to qualified immunity.Buckley v. Fitzsimmons, 509 U.S.
259, 273 (1993) (citingmbler, 424 U.S. at 431 n.33).

Plaintiff alleges that Patterson was aware oirthialid waiver and that he prevented Plaintiff
from personally appearing before the court to enter a plea. Other than these naked assertions,
Plaintiff provides no further factual enhancentbat Patterson’s conduct was unrelated to initiating
the prosecution or presenting the State’s casereftre, Plaintiff has failed to state a claim upon
which relief may be granted.

V. Conclusion
Accordingly, it iSORDERED that the complaint i®ISMISSED WITH PREJUDICE

pursuant to 28 U.S.C. § 1915(e)(2)(B).

It is furtherORDERED that an appeal from this demn could not be taken in good faith.
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Therefore, Plaintiff may not proceed without prepaghad the appellate feesd costs if he files

an appeal. 28 U.S.C. § 1915(a)(3).

s/Thomas L. Ludington
THOMAS L. LUDINGTON
United States District Judge

Dated: December 23, 2011

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was silved
upon each attorney or party of rectrerein by electronic means and

Keith Shelton, #14513@&arnest C. Brooks Correctional Facility, 250
S. Sheridan Drive, Muskegon Heights, MI 49444 by first class U.S.
mail on December 23, 2011.

s/Tracy A. Jacobs
TRACY A. JACOBS




