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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION
REGINALD SALTER, #513005,
Petitioner, CaseNo. 13-cv-13961
V. Honorabl@homasL. Ludington
STEVEN RIVARD,

Respondent.

/

ORDER DENYING DISCOVERY MOTIONSWITHOUT PREJUDICE

On September 16, 2013, Petitioner Reginald Badtstate inmate, filed a pro se petition
for a writ of habeas corpus under 28 U.S.C. § 22Bdgiag that he is inaaerated in violation
of his constitutional rights. On December 22120Petitioner filed two motions for discovery.
The motions will be denied without prejudice.

Petitioner's motions seek production of tidé Police Department record retention
policies. He asserts that the existence of sucleipslivill support his claim that the police failed
to preserve evidence of witrees’ videotaped statements. ldab Rule 6(a) permits district
courts to authorize discovery in habeas corpasgedings “if and to the extent that, the judge in
the exercise of his discretion and for good cals®vn grants leave to do so.” Rules Governing
Section 2254 Cases in the United States DisGmirts, R. 6(a). However, “habeas petitioners
have no right to automatic discoven®anford v. Parker, 266 F.3d 442, 460 (6th Cir. 2001).
“Rule 6 embodies the principle that a court must provide discoveayhabeas proceeding only
‘where specific allegations before the court show reason to believe that the petitioner may, if the

facts are fully developed, be able to demaistithat he is . . . entitled to relief\Williams v.
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Bagley, 380 F.3d 932, 975 (6th Cir. 2004), quotiBracy v. Gramley, 520 U.S. 899, 908-09
(1997).

The problem for Petitioner is that @ullen v. Pinholster, 563 U.S. 170 (2011), the
Supreme Court held that where habeas claims baea decided on their merits in state court, a
federal court's review under 28 U.S.Cecion 2254(d)(1)—whéer the state court
determination was contrary to or an unreasanaplplication of estaished federal law—must
be confined to the record that was before thtestourt. 563 U.S. at 181-82. Therefore, the Court
will deny Petitioner’s motions for discovery withgutejudice. Petitioner may renew his motions
if any of his claims suiive review under 8 2254(d)(1).

Accordingly, it iSORDERED that Petitioner's motionfor discovery, ECF Nos. 15 &

17, areDENIED without pre udice.

Dated: March 11, 2016 s/Thomas L. Ludington
THOMASL. LUDINGTON
UnitedState<District Judge

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was serjfed
upon each attorney or party of rectwetein by electronic means or firs|
class U.S. mail on March 11, 2016.

s/Michael A. Sian
MICHAEL A. SIAN, CaseManager




