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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

DEBORAH KINDER, indivdually and on behalf
of all others similarly situated,

Plaintiff, CaseNo. 14-cv-11284
v Honorabl&@homaslL. Ludington
MEREDITH CORPORATION,

Defendant.

/

STIPULATED CONFIDENTIALITY AGREEMENT AND PROTECTIVE ORDER

This Confidentiality Agreement and Stipulated Protective Order (“Order”) is entered into
between Plaintiff Deborah Kinder though heyunsel (“Kinder”), andDefendant Meredith
Corporation (“Meredith”) through itsozinsel, (collectively, the “Parties”);

WHEREAS, in the course of ithlitigation, the Parties hav@ught or may seek certain
discovery from one another drom certain third parties (each, a “Non-Party”), including
through service of document requests, interragggpdepositions, and otherwise as provided
by the Federal Rules of Civil Procedure ahe Local Rules of this Court (“Discovery
Requests”); and

To expedite the exchange of discovery matsyito facilitate the prompt resolution of
disputes over confidentiality, and to prdtediscovery material entitled to be kept
confidential, the Parties stipulate and agree as follows:

1. This Order applies to all informati, documents and things exchanged in
or subject to discovery in this litigationquuced on or after Marc®8, 2014 by a Party or a

Non-Party (each a “Producing Person”) in respotts or in connection with any request for
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information or discovery related to the ldijon, including withoutlimitation, deposition
testimony (whether based upon oral examimato written questions), interrogatorj@esswers

to interrogatories, reqsts for admission, responses to resfa for admission, documents and
things produced (including documents atliings produced to the receiving Party for
inspection and documents and things provideth&receiving Party, whether in the form of
originals or copies) as well as any and all egpiabstracts, digests, notes, summaries, and
excerpts thereof, except as provided in Bamah 15 below (collectively referred to as
“Discovery Material”).

2. The Parties agree that the Parties shadimit this Order tahe Court, without
alteration, to serve as a Stiptdd Protective Order for govémg information exchanges and
discovery. The Parties expressly agree to abidbdoyerms of this agreement even if this Order
is not entered by the Court for any regsgriess the Court otherwise determines.

3. A Producing Person may designate Discpvilaterial as “Confidential” if
such Producing Person believes in good faithwih respect to documents received from
another person, has been reasonallvised by such other persdhat such Discovery Material
constitutes or includes inforrian: (i) that has not been m@ public and that the Producing
Person would not want to be made public ie tirdinary course oits activities, including,
but not limited to, technical, busss, financial, persahor other informatin of a nature that
can be protected under FedeRilile of Civil Procedure 26); or (ii) that the Producing
Person is under a preexisting obtiga to a third-party to treat as confidential; or (iii) that
the Producing Person has in good faith been regdidst another Party or Non-Party to so
designate on the ground that swather Party or Non-Party consig such material to contain

Information that is confideral or proprietary to sucRarty or Non-Party.



4, Where reasonably practicable, any ConfidémMaterial shall be designated by
the Producing Person as such by marking evesly page “Confidential.” Such markings should
not obliterate or obscure therdent of the material that is produced. Where marking every
page of such materials is naasonably practicable, such as witrtain native file documents,

a Producing Person may designateaterial as “Confidential” by informing the person to
whom the material is provided) writing in a clear and copguous manner at the time of

production of such material, thatcsumaterial is “Confidential.”

5. Any Discovery Material designated “Caidntial” may be used solely for the
prosecution, defense or settlement of thisdiign and shall not be used by any other Party,
other than the Party that produced it, in any other proceeding, for business, competitive, or
publicity purposes, or for anytwr purpose whatsoever. Nothingrein, however, shall restrict
any Party’s use of documents aioied from any source otherath another Party or Non-Party
during discovery in this litigation, regardlesswiiether such documents are also produced in
discovery in this litigation.

6. Confidential Material shiabe given, shown, made aNable to or communicated
only to the following:

a. Parties and outside counseldastaff working under the express
direction of the Parties;

b. inside counsel for Med&h and their staff;
C. the Court overseeingighitigation, and its offiers and clerical staff;
d. experts and consultants (and their eetipe staff) that are retained in

connection with this litigation;

e. any person who is indicated oretface of a document to have been
an author, addressee @ypy recipient thereofrovided, however, that a
person identified solely in this subparagraph shall not be permitted
to retain copies of such Confidential Material,
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f. any deponent or witness who wasticed for a deposition, or is on
a witness list for hearing or trial, dog or in preparation for his or her
noticed deposition, hearing or triggstimony where suckConfidential
Material is determined by counsel in good faith to be necessary to the
anticipated subject rttar of testimony, provided, however that such
Confidential Material can only be slear with such person in connection
with preparation for th anticipated testimony, and the persons identified
in this paragraph shall not be permitted to retain copies of such
Confidential Material;

g. outside photocopying, graphic opluction services, or litigation
support services;

h. court reporters, stenographers, or videographers who record deposition
or other testimony ithe litigation; and

I. any other person or entity witespect to whom the Producing Person
may consent in writing.

7. Before any person or their represertatidentified in Paragraph 6(d) through
6(i) is given access to Discovery Materials deatgd “Confidential,” if allowed by this Order,
such person or their representative shall ppevided with a copy of this Order and shall
acknowledge in a written statement, in the fgravided as Exhibit A hreto, that he or she
read the Order and ags to be bound by the terms thereof. Such executed forms shall be
retained in the fileof counsel for the Party who gawxcess to the Discovery Materials
designated as “Confidential” the person who was provided sumttess. Such executed forms
shall not be subject to disclosure under the FdRules of Civil Procedure or the Local Rules
of this Court unless a showing of good sais made and the Court so orders.

8. Any Party wishing to us€onfidential Material in a filing must follow Local
Rule 5.3 regarding theliing of civil materials under sealWhere a Party seeks and receives
permission for the Court to file such matenialder seal, the Party must comply with Local

Rule 83.31(a)(3)(B), whit requires that “[s]eatefilings authorized by statute, rule, or court



order in accordance with LR 5.3 must have @aurt order or noticeof filing under seal
affixed to the top of th sealed envelope [and] may be deled to the clerk' office.” Each
filing party will make a good fth effort to file Confidentl Material under seal. If
Confidential Material is not accepted for filily the Court undeseal, then such Confidential
Material shall be filed or presemt@as the Court instructs.

9. The limitations on disclosure in ish Order shall not apply to any
Discovery Materials offered or otherwise useddny Party at trial or any hearing held in open
court except as provided in tiparagraph. Prior to the use afyaConfidential Material at trial
or any hearing to be held wpen court, counsel for any ma (whether or not a Producing
Person) who desires to so offeruse such Confidential Material shall meet and confer with the
Producing Person together with astyer Parties who have expressge@rest in participating in
such meet and confer to discwgays to redact or limit disclosure of the Confidential Material
so that the material may be offered or otheewised by any Party. If the Parties are unable to
resolve a dispute involving suchdetion, the Party seeking to usech materials at trial or any
hearing may then move the Court to resolve any such dispute.

10. In the case of depositions, if countal a Party or Non-Party believes that
a portion or all of the testimony given at a depos constitutes Confiddial Material of such
Party or Non-Party, counsel shall so state om tbcord and shall request that the entire
transcript or the relevant parti of testimony be sealed. The dowporter, who shall first have
agreed to abide by the terms of this Ordehall be instructed to include on the cover
page of each sealed transcript the legend: s‘THainscript portion contains information subject
to a Protective Order and shall liged only in accordandkerewith.” In addition, each page of

the transcript containing infmation designated as Confideth shall include the legend



“Confidential.” If the depositioms videotaped, the videotape dHa subject to the same level
of confidentiality as the transcript and thevepo of the videotape sh include the legend
“Confidential” as appropria, if any portion of the transcriptself is so designated. When
testimony designated as Confidential during aodéion, persons not entitled to receive such
information under the terms of this Order shoglexcluded from the portion of the deposition
so designated. In addition, anyri§eor Non-Party may designateetiranscript or videotape of
a deposition as Confidential withgeven (7) court days of therBés or Non-Party’s receipt of
the final transcript from the court reporterSuch designation and tice shall be made in
writing to the court reporter, ithh copies to all other counseadientifying the pation(s) of the
transcript that constitute items designatedCamfidential Material, and directing the court
reporter to place the same under seal as prowid#dds Paragraph 10Until expiration of the
aforesaid seven (7) court day period followireceipt of the transcript by the Parties, all
deposition transcrigt and videotapes shall be consideegul treated afonfidential unless
otherwise agreed on the record at the depositiathing in this Paragraph 10 shall apply to or
affect the confidentiality degnations on documents or materials entered as exhibits at
depositions.

11. Nothing herein shall be a waiver retinquishment by any person of any right
to object to any discovery requgest to the admission of evides on any ground, or to seek any
further protective order, or taesk relief from the Court or arother applicable court from any

provision of this Order by apiphktion on notice on any grounds.

12. If any receiving Party obgts to the designation ahy Discovery Material as
Confidential” (whether such designation is magtea permanent basis or temporary basis with

respect to deposition testimony)ettreceiving Party shall firstisee the objection with the Party



responsible for such designation, and seek tdecan good faith by tephone or in person to
attempt to resolve any dispute respecting the temagperation of this Order. If such a dispute
cannot be resolved after such objection is fiessséed, the objecting Rg may then move the
Court to do so. Until the Court rules on such ssue, the Discovery Material shall continue to
be treated as designated.pds motion, the Court may order tremoval of the “Confidential”
designation from any Discovery Material so desighaigbject to the provisions of this Order.
In connection with any motion concerning theogmiety of a “Confidatial” designation, the
Party objecting to the designatiorafifbear the brden of proof.

13. A receiving Party shall not be obliged to challenge the propriety of
a confidentiality designation d@he time made, and failure to do so shall not preclude
a subsequent challenge thereto. The failurangf Party to challengthe designation by another
production Party of Discovery Mateals as “Confidential” duringhe discovery period shall not
be a waiver of that Party’s right tibject to the designation at trial.

14.  To the extent that any Party has doauser information that (i) were already
in its possession as of March ZR)14; (ii) are received oresome available to a Party on a
proper non-confidential basis not in violation arf obligation of confidentiality to any other
person; or (iii) are published or become publialyailable in a manner th& not in violation
of this Order or of any obligation of confidelity to any other peson, including a Party,
nothing in this Order shall limit that Party’siktly to use such docuemts in a deposition,
hearing, trial or otherwise inoanection with this litigtion. Nothing in this Order shall affect
the obligation to continue to comply with yaronfidentiality obligation to another person,

including a Party, with respect thereto.



15. Within 60 days of the conclusion tife litigation, including all appeals as to
all Parties, all Confidential Material, and allpses or notes thereof in the possession of any
person (other than the Court),afihbe returned to counselrfthe respective Producing Person
or destroyed, except that counseay retain their widk product and copiesf court filings,
transcripts, and exhibits, @rided said retained doments will continue to be treated as
provided in this Order. If a person ingsession of Confidential Matal destroys documents
after the conclusion of these proceedings, thezgmeshall certify suclkdestruction to opposing
counsel. Notwithstanding anything in this pargdxato the extent that the information in the
Confidential Material remainsoafidential, the terms of thi@rder shall remain binding.

16. This Order applies to all Non-Pastighat are servedvith subpoenas in
connection with the litigation owho otherwise producgocuments or are noticed for deposition
in connection with thetigation, and all such Non-Parties @mitled to the protection afforded
hereby upon signing a copy of ERiA to this Order and ageing to be bound by its terms.

17.  Any Party may move to modify theopisions of this Order at any time or
the Parties may agree by writtetipulation, subject to further @er of the Court if applicable,
to modify the provisionsf the Order.

18.  Any person or Party subject to thisd&r that may be subject to a motion or
other form of legal process @ny regulatory process or demdaseeking the disclosure of
another Party’s or NwvParty’s information designatednder one of th categories of
confidentiality pursuant to this Order: (i) shalbprptly notify that Partypr Non-Party to enable
it to have an opportunity to appear and loeard on whether that information should be
disclosed, and (ii) shall not provide such matsrunless required by law or regulation with the

consent of the Producing Person.



19. Nothing in this Order affects the righf any Producing Person that designates
material “Confidential” to use or disclose sugfaterial in any way. Such disclosure will not
waive the protections of this Order and will not entitle other Parties, Non-Parties, or their
attorneys to use or disclose sunhterial in violation of thi©rder, except that if the Producing
Person uses such material in a manner inconsigtigmtits confidential status, then that will
serve as a basis to obje¢o the designation.

20. Except as provided in this pgraph, following a Producing Person’s
production or dissemination of D@eery Material, the failure tdesignate particular Discovery
Material as “Confidential” at #time of production shall not opé&ao waive a claim that the
Discovery Material isConfidential.” No Party shall beeémed to have violated this Order if,
prior to notification of any later designation, su2iscovery Material haseen disclosed or used
in a manner inconsistent with the latd#signation. Once such a designation has been made,
however, any such Discovery Material shall leated as “Confidential” iaccordance with this
Order; provided, however, thattlie Discovery Material that was not designated is, at the time
of the later designation, filed witt court on the public record, tRarty or person that failed to
make the designation shall move for appropriate relief. If an omitted “Confidential” designation
is first claimed during the course of a depositr hearing, the subjeBliscovery Maerial will
be used during that day’s deposition or haguas though such designation had been previously
made.

21. If information or documents subject doclaim of privilegeor of protection as
trial preparation material are produced orafier March 28, 2014, such production will in no
way prejudice or otherwise constigua waiver of, or estoppel &3, any claim of privilege or

work-product immunity for such informationitieer in connection withthe litigation or in



any other state or federal prodeey. If information or docments produced on or after March
28, 2014, are subject to aach of privilege or of protectioms trial preparation material, the
Producing Person making the claim may notifyy éParty or Non-Party that received the
information of the claim and the basis for iAfter being notified, a Party or Non-Party must
promptly return or destroy the specified inf@tmon and any copies fas; must not use or
disclose the information until the claim is resady must take reasonable steps to retrieve the
information if the party disclosed it befoteeing notified; and mayromptly present the
information to the court undeeal for a determination of theaitm. The Producing Person must
preserve the information until the claim is resd. Nothing hereirshall be construed to
prejudice any Party’s righto argue that any document or information is or is not privileged
under applicable law.

22. Nothing herein shall be deemed to prevent a Party or Non-Party from objecting
to discovery or asserting thatformation being sought in discovery is of such a nature that
discovery should not be afforded because ofdbefidential, personal or proprietary nature
of the information being sought or to precludBaty or Non-Party from seeking additional or
further limitations on the use disclosure of such information.

23. The provisions of this Order shall swes/the final termination of the litigation
for any retained Confidential Material.

It is SOORDERED.

s/Thomas L. Ludington
THOMASL. LUDINGTON
UnitedState<District Judge

Dated: March 3, 2015
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STIPULATED TO:

[slJeffrey G. Landis
Marc Zwillinger

Jake Sommer

Jeffrey Landis

ZwillGen PLLC

1900 M St. NW, Ste. 250
Washington, DC 20036
202) 706-5205
marc@zwillgen.com
jeff@zwillgen.com

Robert M. Jackson (P40723)

Arthur T. O'Reilly (P70406)

Honigman Miller Schwartz and Cohn, LLP
660 Woodward Avenue

2290 First National Building

Detroit, Ml 48226

(313) 465-7430

rjackson@honigman.com
aoreilly@honigman.com

Attorneys for Defendant Meredith
Corporation

/s/ Benjamin S. Thomassen
Ari J. Scharg

Benjamin S. Thomassen
EDELSON PC

350 N. LaSalle, Suite 1300
Chicago, lllinois 60654

Tel: (312) 589-6370

Fax: (312) 589-6378
ascharg@edelson.com
bthomassen@edelson.com

Henry M. Scharg — P28804

LAW OFFICE OF HENRY M. SCHARG
718 Ford Building

Detroit, M| 48226

Tel: (248) 596-1111

Fax: (248) 671-0335
hmsattyatlaw@aol.com

Counsel for Plaintiff Deborah Kinder and the
Putative Class
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