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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

KIMBERLY J. GUEST-MARCOTTE,
Plaintiff, CaseNo. 15-cv-10738
v HonorableThomasL. Ludington
MagistrateJudge Patricia T. Morris
METALDYNE POWERTRAIN
COMPONENTS, Inc., et al.,

Defendants.
/

ORDER OVERRULING PLAINTIFF'S OB JECTIONS, ADOPTING THE REPORT
AND RECOMMENDATION, GRANTING IN PART AND DENYING IN PART
PLAINTIFF'S MOTION TO AMEND, DENYING PLAINTIFF’'S PROCEDURAL
CHALLENGE, AND CONFIRMING STANDARD OF REVIEW AS
ARBITRARY AND CAPRICIOUS

Plaintiff Kimberly J. Guest-Marcotte initied this case by filing her two-count complaint
on February 27, 2015. Complaint, ECF No. 1. Rifiialleges that Defendants violated her
rights under the Employee Retirement IncomexuBity Act, 29 U.S.C. § 1132(a)(1)(B) and
(@)(2) (“ERISA”) in denying her request for sheetm disability benefits, and her rights under
Michigan’s Persons with Disaldikes Civil Rights Act (“PWDCRA”) in subsequently terminating
her employment. After her stal@w claim was dismissed, Plaifitfiled a procedural challenge
seeking discovery. ECF No. 27. When the sgbent briefing led taonfusion about the
applicable plan and related documents, Plaintiff fled a motion for leave to file an amended
complaint. ECF No. 35.

Magistrate Judge Patricia Morris issued her report and recommendation on February
17, 2016. ECF No. 40. The magistrate judge concluldadthe appropriate standard of review

was arbitrary and capriciousShe also recommended grantimg part and denying in part
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Plaintiff’'s motion for leave to file an amertieomplaint, and denying Plaintiff's procedural
challenge. Plaintiff timely filedbjections to the nwastrate judge’s report and recommendation,
which will now be overruled for the reasons stabelow. ECF No. 41. The magistrate judge’s
report and recommendation will be adopted.

l.

Plaintiff Kimberly J. Guest-Marcotte ian individual currentlyresiding in Sanford,
Michigan. Compl. § 1. Defendant Metaldyne Powertrain Components, Inc. (“Metaldyne
Powertrain”) is a subsidiary of Metaldyne, LLWith its principal place of business in Delaware.

Id. 11 4, 17. In her complaint, Plaintiff Guest-Marcotte alleges that she was an employee of
Defendant Metaldyne Powertraamd a participant in Defendaltetaldyne Salary Continuation
Plan. Compl. § 18. Plaintiff alleges that thetdM@yne Salary Continuation Plan is an employee
welfare benefits plan under 29 U.S.C. § 1002(1), and therefore governed by ERISA. Compl. {
19. Plaintiff further alleges th@efendant Life Insurance Company of North America, under the
service mark CIGNA Group Insurance (“CIGNA”) the administrator and fiduciary of the
Metaldyne Salary Continuation Pldd. q 20.

A.

After taking a disability leave of absenfmr a medical condition called Ehlers-Danlos
syndromé on June 6, 2013, Plaintiff applied for shterm disability benefits under the
Metaldyne Salary Continuation Plan. Compl. ZBt29. In her application Plaintiff attached

documentation from her primary care physician, Bhillip Kadaj, M.D., and from an Ehlers

! Ehlers-Danlos syndrome refers to “any one of a rare group of inherited (autosomal dominant or autosomal
recessive) disorders of the connective tissue involving abnormal or deficient collagen, the proggéreshthe body

tissues strength.” XFORD CONCISEMEDICAL DICTIONARY (9th ed. 2015). It is often marked by elastic, yet fragile

skin that bruises easily and scars poorly, as well as mobile joints prone to dislddation.
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Danlos syndrome specialist, Dr. Bradley Tinkleatisig that Plaintiff wasndefinitely disabled
from employment. Compl. § 30; Compl. Exs. 10, 11.

CIGNA denied Plaintiff's request by atler dated August 2, 2013. Compl. Ex. 1. In
denying Plaintiff's claim, Plaitiff alleges that LICNA/CIGNA ued an incorrect definition of
“disability” under the plan. Specifically, while th@an summary states in relevant part that
“[ylou are considered Disabled if, solely basa of Injury or Sickness you are: Unable to
perform the material duties of your Regular Qation; and Unable to earn 80% or more of
your Covered Earnings from working in yo&egular Occupation.” Compl. Ex. 2 § 6. In
contrast, the letter denying Plaintiff's request lf@nefits states that under her employer’s plan,
“An employee isTotally Disabled if, because of Injury ddickness, he or she is unable to
perform all thesubstantial andnaterial duties of his or hergelar occupation, or solely due to
Injury or Sickness, is unable to earn more than 80% of his oindekedCovered Earnings.”
Compl. Ex. 1 (emphasis added).

After the denial, Plaintiff attempted t®end supplementary medical documentation to
support her claim. However, on Augu$, 2013, August 20, 2013, and August 23, 2013
Defendant CIGNA reaffirmed its deston to deny Plaintiff's claimSee Compl. Exs. 4-6.
Plaintiff then filed a second stage appeal vatiditional medical inflonation on September 25,
2013. CIGNA denied her appeal in a letter dated November 21, 3eg&ompl. Ex. 7. In
upholding its decision, CIGNA again referenced theorrect” definition of disability, and
explained that “[tjhere were no significant @fial findings identifiedto support a loss of
function. The medical information on file rewed does not demonstrate you would be unable

to perform your job duties as a Senior Risk Analyist.”



While the plan administrator, Defendant CIGN#AG not find that Plaintiff was unable to
perform her job duties, her employer, Defemd®etaldyne Powertrain, reached the opposite
conclusion. On November 22, 2013, the day afkintiff's appeal was denied, Metaldyne
Powertrain terminated Plaintiff's employme@ompl. Ex. 8. Metaldym Powertrain explained
that Plaintiff had been on leave since Jun20d,3, that her 12 week allotment of leave under the
Family and Medical Leave Act had expired on August 28, 2013, and that she had been unable to
return to work after the expiration of her FMLA lealek. Metaldyne Powertraiprimarily relied
on documentation from Doctor Kgdavhich indicated that Plaintiff remained unable to perform
the essential functions of her position widh without a reasonablaccommodation, and that
Plaintiff was unlikely to recover sufficientlyp perform the functions of her positidd. In light
of the denial of her appeal for short-term Qisty benefits, “the unknown nature of your ability
to perform your job functions in the futureycathe unknown timing of youability to return to
work, your employment with Metaldyne will end November 22, 20I8.”

On July 30, 2014, Plaintiff timely filed hernfal internal appeal to CIGNA. Plaintiff
again submitted medical documentation from HdthKadaj and Dr. Tinld. Compl. §{ 47-50.
CIGNA again denied Plaintiff's appeal on ©ber 22, 2014, using the same definition of
disability as it had previously. Compl. Ex. 12. The final denial explained that, “[w]hile we
understand your client BeEhlers-Danlos syndrome, the clalidindings and test results do not
document her physical impairments. There waglmical evidence thatvould demonstrate a
functional loss and indlity to perform her sedentary occupation beginning 6/6/k8.”

B.
Plaintiff filed suit on Fehrary 27, 2015, claiming that Defends’ violated her rights

under ERISA 29 U.S.C. § 1132(a)(1)(B) and (p)i2 denying her request for short term



disability benefits. Compl. 1 586. Plaintiff also alleged th@efendant Metaldyne Powertrain
discriminated against her inolation of Michigan’s PWDCRADby terminating her employment.
SeeCompl. 11 57-67. The matter was referred to Btagie Judge Patricia T. Morris on April 1,
2015 for hearing and determinationasfy pretrial matters. ECF No. 9.

On April 24, 2015 all Defendants filed a naoti to dismiss Plaintiff's claim under the
PWDCRA. Mot. to Dismiss, ECF No. 11. Defenti®alleged that, because Plaintiff admitted
her disability was related to hability to perform the dutiesf her job, Plaintiff could not
establish a prima faciease under the PWDCRAId. Pursuant to #t motion, the Court
dismissed Plaintiffs PWDCRA alm on August 5, 2015. ECF No. 28.

i

Also on April 5, 2015, Plaintiff filed a statemeoftprocedural challege. ECF No. 27. In
her challenge, Plaintiff sought discovemytside the administrative record undéetropolitan
Life Ins. Co. v. Glenns54 U.S. 105 (2008). Plaintiff allegi¢hat there waa potential CIGNA
acted with bias and conflict in denying her claitm. support of this &gation, Plaintiff argued
that CIGNA had ignored substantial medical evide in support of Plaiffts claim, cherry
picked medical evidence in support of its determination, and used the incorrect definition of
“disability.” ECF No. 27. Plaitiff therefore sought to discoverformation related to bias and
conflict of interestld.

In response, Defendants argued that discoeengide the administrative record “both
unnecessary and unauthorized” imajority of cases. ECF No. 3&ee also Wilkins v. Baptist
Healthcare Sys 150 F.3d 609, 618 (6th Cir. 1998). Defendants noted the narrow exception to
the general rule that discovery is not permditte&vhere discovery is necessary to resolve a

procedural challenge that includas alleged lack of due proceafforded by the administrator or



alleged bias on the part of the administratdr. at 618. Defendants argued that this narrow
exception did not apply because Plaintiff's conctysallegations of bias were insufficient to
obtain discovery without any actual evidence of bi#se Bennetts v. AT & T Umbrella Plan
Case No. 12- 14640, *2 (E.D. Mich. Aug. 9, 2013).

On October 7, 2015 the magistrate judge issued an order requesting supplemental
briefing as to the correct standard of revi®&€ZF No. 30. In her supplemental brief, Plaintiff
argued that a de novo standard@fiew should apply for twceasons: (1) Defendants had used
a definition of “disability” thatdiffered from the summary plan fit@tion; and (2) Michigan law
requires de novo review. In coast, Defendants argued in theupplemental brief that the
usual arbitrary and capricious stiard should apply, since Metaldysehort term disability plan
granted the plan administrator, CIGNA, discretignauthority to interprethe plan terms. ECF
No. 31. In support of their arguments, Defendattached as exhibits (1) Metaldyne, LLC’s
Short Term Disability Income Plan, effeaianuary 1, 2012 (“STDIP”), and (2) a summary
plan description of Metaldyne, LLCSTDIP. ECF No. 31 Exs. 1-2.

In responding to Defendants, Plaintifbok issue with the two Metaldyne STDIP
documents attached to Defendants’ supplemdmief. ECF No. 34. Plaiiff argued that those
plan documents had never been provided todespite the fact that she had requested “a copy
of all plan documents related to her Short T&isability Claim” in January of 2015, and that
Defendants had only provided her with documentsted to the Metaldyne Salary Continuation
Plan.ld. Plaintiff alleged that Metaldyne Powertraiffiailure to produce the documents related
to Metaldyne’s STDIP constituted a viotn of ERISA 8§ 104(b), which requires plan
administrators to provide various douents to a requesting participant.



Thereafter, on November 20, 2015 Plaintiffedi a motion for leave to file a first
amended complaint. ECF No. 35. In her motaintiff seeks to elimiate her PWDCRA claim
(which has already been dimwved by this Court), add fiveew exhibits, add Defendant
Metaldyne STDIP to her first Count, and adalaim that Defendants violated 29 U.S.C. 88
1132(c)(1) and 1024(b)(4) by faiinto provide her with all guired plan documents upon her
request.

In their response, Defendamisgue that the STDIP platlocuments were mistakenly
attached to their supgmental brief. ECF No. 36. Thegrgue that in her January 22, 2015
requests for documents, Plaintdfidressed the requests only to Defendant Metaldyne Salary
Continuation Plan and Defenda@tGNA, and that Defendant GNA then provided Plaintiff a
copy of, among other things, the Metaldy@alary Continuation Plan Summary Plan
Description. Defendants furthargue that Plaintiff herself tached a copy of the Metaldyne
Salary Continuation Plan tder original complaint andnamed the Metaldyne Salary
Continuation Plan as a defendant in this actlidn. Defendants also gwe that, because the
STDIP documents were created by CIGNA nottélldyne Powertrain, #y do not constitute
summary plan descriptions. Fllya Defendants argue that @ny event the Metaldyne Salary
Continuation Plan supersedes that Metald@¥DIP documents, making them irrelevant to
Plaintiff's claims.

In their response Defendants conclude tRkintiff's proposed claim that Defendants
violated 29 U.S.C. 88 1132(c)(&nd 1024(b)(4) by failing to provideer with all required plan
documents would be futile because she recealedelevant plan docuemts. Defendants also
conclude that Plaintiff's claimvould be moot because she ewglly received the Metaldyne

STDIP documents through Defendants’ @wdr 22, 2015 supplemental brief. Finally,



Defendants conclude that Plaintiff's proposed claim is futile with respect to any entity other than
the Plan Administrator unde€affey v. Unum Life Ins. Ca302 F.3d 576, 584 (6th Cir. 2002),

and that Metaldyne, LLC — not a party to thisi@t — is the Plan Administrator of Metaldyne
STDIP.

After receiving a reply and sur-reply from tparties, the magistrate judge issued her
report and recommendation. ECF No. 40. The stegge judge recommended that the standard
of review should be “arbitraryand capricious”. In so doinghe magistrate judge rejected
Plaintiff's argument that the diffent definition of “disability”required a different standard of
review. She also rejectedaitiff's argument that Michigartaw required de novo review,
finding Michigan Administrative Code Rule 82201.-02 inapplicable because the plans at issue
are self-funded and therefopeempted by ERISA. The matiate judge concluded that
Plaintiff’'s motion for leave to file a first amendleomplaint should be granted in part and denied
in part, and that Plaintiff's reqaefor discovery should be denidd. Plaintiff timely filed two
objections to these recomnuations. ECF No. 41. Having rewed both of Plaintiff's
objections de novo, the objectiondl be overruled, and the report and recommendation will be
adopted.

.

Pursuant to Federal Rule of Civil Procedure 72, a party may object to and seek review of
a Magistrate Judge’s report and recommendatiea.F®d. R. Civ. P. 72(b)(2). Objections must
be stated with specificityThomas v. Arn474 U.S. 140, 151 (1985) (citation omitted). |If
objections are made, “[tlhe district judge muastermine de novo any part of the magistrate
judge’s disposition that has been properly objected to.” Fed. R. Civ. P. 72(b)(3). De novo review

requires at least a review ofetlevidence before the Magistratedge; the Court may not act



solely on the basis & Magistrate Judgei®eport and recommendatio8ee Hill v. Duriron Cq
656 F.2d 1208, 1215 (6th Cir. 1981). After reviewing #vidence, the Court is free to accept,
reject, or modify the findings oecommendations of the Magistrate Judgge Lardie v. Birkett
221 F. Supp. 2d 806, 807 (E.D. Mich. 2002).

Only those objections that aspecific are entitled to a devo review undethe statute.
Mira v. Marshall 806 F.2d 636, 637 (6th Cir. 1986). “The pesthave the duty tpinpoint those
portions of the magistta’'s report that the district court must specially considiet.’(internal
guotation marks and citation omitted). A generaleobpn, or one that merely restates the
arguments previously presented, does not suftigiedentify alleged errors on the part of the
magistrate judgeSee VanDiver v. Martin304 F.Supp.2d 934, 937 (E.D.Mich.2004). An
“objection” that does nothing me than disagree with a magiate judge’s determination,
“without explaining the source of the erfois not considered a valid objectiddoward v. Sec’y
of Health and Human Sery€932 F.2d 505, 509 (6t@ir. 1991). Without specific objections,
“[tlhe functions of the districtourt are effectively duplicatedls both the magistrate and the
district court perform identical $&s. This duplication of time andfert wastes judiial resources
rather than saving them, and runs conttarthe purposes of the Magistrate’s Add’ Plaintiff
now objects to both of the magmte judge’s recommendations.

A.

Plaintiff first objects to thenagistrate judge’s conclusionathPlaintiff’s motion to amend
should be granted in part andnigd in part. In her report ¢hmagistrate judge recommended
granting Plaintiff's motion to amend to remoker dismissed PWDCRA claim and her proposed
joinder of Defendant Metaldyne STDIP to hesfiClaim. ECF No. 40. However, the magistrate

judge recommended denying Plaintiff's motion toesuah to the extent she sought to add a claim



that Defendants violated 29 &IC. 88 1132(c)(1) and 1024(b)(4) by failing to provide her with
all required plan documents upon her request. In reaching this conclusion, the magistrate judge
accepted Defendants’ argument tthet proposed amendment was futiligh regard to any entity
other than the plamdministrator undeCaffey, 302 F.3d 576, at 584. €hmagistrate judge
concluded that because non-gaMetaldyne, LLC was the plaadministrator of Metaldyne
STDIP, the proposed claim would be fute to all Defendants in this action.

i

Under Federal Rule of Civil Procedure 15,curt should “freely gie leave” to amend
“when justice so requires.” FED. R. CIV. P. 15(3)(2T]he thrust of Rule 15 is to reinforce the
principle that cases should be tried on their taaather than the technicalities of pleadings.”
Moore v. City of Paducahr90 F.2d 557, 559 (6th Cir. 1986ht@rnal citations and quotations
omitted). Factors that courts should consideenvbdetermining whether to grant leave to amend
include “[ulndue delay in filing, lack of nate to the opposing party, bad faith by the moving
party, repeated failure to cure deficiencl®s previous amendments, undue prejudice to the
opposing party, and futility of amendment..Hageman v. Signal L.P. Gas, Ind86 F.2d 479,
484 (6th Cir. 1973). “Decisions as to whentices requires amendment are left to the sound
discretion of the trial judge[.]JRobinson v. Michigan Consol. Gas Co. I&l8 F.2d 579, 591
(6th Cir. 1990).

The magistrate judge determined thakiRtff's proposed claim under 29 U.S.C.
1132(c)(1) would be futile. “A proposed andement is futile if the amendment could not
withstand a Rule 12(b)(6) motion to dismisRiverview Health Inst. LLC v. Med. Mut. of Ohio,
601 F.3d 505, 512 (6th Cir. 2010) (internal cdatiand quotation marks omitted). A pleading

fails to state a claim under Rule 12(b)(6) if ittdanot contain allegatioribat support recovery
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under any recognizable legal theafghcroft v. Igbal556 U.S. 662, 678, (2009). In considering
a Rule 12(b)(6) motion, the Court construesgleading in the non-movant’s favor and accepts
the allegations of facts therein as tri&elLambert 517 F.3d at 439. The pleader need not have
provided “detailed factual allegatis” to survive dismissal, but the “obligation to provide the
‘grounds’ of his ‘entitle[ment] to relief’ reates more than labels and conclusions, and a
formulaic recitation of the elements of a cause of action will not Bell' Atlantic Corp. v.
Twombly 550 U.S. 544, 555 (2007). In essence,dleading “must contain sufficient factual
matter, accepted as true, to ‘state a clamelief that is plausible on its facelgbal, 556 U.S. at
678, (quotingTwombly 550 U.S. at 570).

i.

Plaintiff does not raise any specific objectidnsthe magistrate judge’s determination
that Plaintiff's proposed claim wadilbe futile as to any entity othéhan the plan administrator.
Instead, despite conceding thisietaldyne LLC is the plan administrator, Plaintiff argues
generally that “the discussion liye Magistrate insufficiently addresses the prejudicial effect” of
Defendants’ conduct. Plaintiffseentially argues that becaustge did not pursue her benefits
claims under Metaldyne’s STDIP, and becausd tlecision was not brought to her attention
until Defendant inadvertentlpttached the Metaldyne STDI#cuments to its supplemental
brief, this Court should ignore x@h Circuit precedent that “onlglan administrators are liable
for statutory penalties under 8 1132(cCaffey 302 F.3d at 584. Plaintiff’'s objection is not

persuasive and will be overruléd.

2 Plaintiff's request for permission to amend her complaint to add a claim against the plan administrator, Metaldyne
LLC will not be addressed. As explained in this Caupblicies and procedures, “under no circumstances may a
motion be included within the text or footnotes of another motion.”
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Plaintiff next objects to thenagistrate judge’s conclusionathPlaintiff has not stated a
colorable procedural challenge. The magistjatge determined that gtiovery was unavailable
in this case because the law gatlg disallows discovery in acins for benefits under ERISA,
and because Plaintiff's procealirchallenge consisted only of substantive challenges to the
benefit denial and conclusoryledations of bias. The magistrate judge specifically rejected
Plaintiff's claim that gper seconflict of interest existed begse “an insurance company that is
retained to review disability claims has an ineento find no disability in order to save money
for the employer and to preserve their own cactual arrangement with the employer.” The
magistrate judge found this allegation to bedosory, unsupported by any factual allegations,
and therefore insufficiertdo warrant discovery.

Plaintiff does not make any egfic objection to the repoand recommendation. Instead,
Plaintiff merely restates arguments previouskgsented to and rejectég the magistrate judge,
and expresses general disagreement with the matgigadge’s determitian. This objection is
therefore improper and will be overruleSee VanDiver304 F.Supp.2d at 93Howard 932
F.2d at 509.

[,

Accordingly, it is ORDERED that Plaintiff Guest-Mamtte’s objections, ECF No. 41,
areOVERRULED.

It is further ORDERED that the reportand recommendation, ECF No. 40, is
ADOPTED.

It is further ORDERED that the standard of review iIARBITRARY AND

CAPRICIOUS.
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It is furtherORDERED that Plaintiff Guest-Marcotte’srocedural challenge, ECF No.
27, isDENIED.

It is further ORDERED that Plaintiff Guest-Marcotte’s motion for leave to file a first
amended complaint, ECF No. 35GRANTED IN PART AND REJECTED IN PART .

It is further ORDERED that Plaintiff Guest-Marcotte ISRANTED LEAVE to add
Defendant Short Term Disability Income PlanMétaldyne, LLC, as a Defendant, to attach any

new exhibits related to the amendedunt I, and to remove Count Il.

s/Thomas L. Ludington
THOMASL. LUDINGTON
UnitedState<District Judge

Dated: March 15, 2016

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was serjred
upon each attorney or party of rectwetein by electronic means or firs|
class U.S. mail on March 15, 2016.

s/MichaelA. Sian
MICHAEL A. SIAN, CaseManager
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