Trudell v. Carrington Mortgage Services, LLC Doc. 23

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION
RODNEY TRUDELL,
Plaintiff, CaseNo. 16-cv-10441
V. Honorabl@homasL. Ludington
MagistratdudgePatriciaT. Morris
CARRINGTON MORTGAGE SERVICES, LLC,
Defendant.

/

ORDER ADOPTING REPORT AND RECOMMENDATION AND DISMISSING
PLAINTIFF’'S COMPLAINT

On December 3, 2015, Plaintiff Rodney Truddkd suit in the Circuit Court for the
County of Midland. ECF No. 1. On Februa@y2016, Defendant Carrington Mortgage Services,
LLC, removed this case to federal court, redyimn federal question jurisdiction pursuant to 28
U.S.C. 8§ 1331 and diversity juristion pursuant to 28 U.S.C. § 1334. at 2. In his state court
complaint, Plaintiff alleged that Defendaritad wrongfully foreclosed on his home. Compl.,
ECF No. 1, Ex. A at 19. Pretrial matéan this case weneferred to Magistratdudge Patricia T.
Morris on February 22, 2016. ECF No. 5. ®tay 27, 2016, Defendant filed a motion for
judgment on the pleadings. ECF No. 14. Defendagted that Plaintiff claims failed as a
matter of law because, among other arguments,ridafé complied with &élrelevant state and
federal laws and regulations, PHiihdid not allege any substantiatrors or irregularities in the
sheriff's sale, and Plaintiff did not otherwise adequately plead &adficient to state a claim.

On September 27, 2016, Judge Morris éska report recommendj that Defendant’s
motion for judgment on the pleadings be grarded that Plaintiff's complaint be dismissed.

ECF No. 22. Judge Morris noted that Plaintifdhaot indicated the exmsnce of any fraud or
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irregularity during the foreclase process. Judge Morris foer found that Plaintiff had not
alleged facts which would give rise to aaioh for relief under the Real Estate Settlement
Procedures Act, 12 U.S.C. 2605. The Magistrlelge rejected Plaintiff's claim under the
Federal Truth in Lending Act, 15 U.S.C. 1601, tmse-barred. The report also recommended
rejection of Plaintiff's claimsof fraudulent misrepresentatiomdaslander of title for failure to

state a claim upon which relief could be basEohally, Judge Morrisrejected Plaintiff's
argument that the doctrine of unclean hands jadtiéquitable relief on his behalf, reasoning that

the unclean hands doctrine can be raised only as a defense and not as an affirmative claim.
Because Plaintiff had not raised any viablairak, Judge Morris likewise rejected Plaintiff's

other requests for equitable remedies.

Although the Magistrate Judge’s report explicgtated that the parseo this action may
object to and seek review of the recommendatighimvfourteen days of service of the report,
neither Plaintiff nor Defendant filed any objexts. The election not thle objections to the
Magistrate Judge’s reporeleases the Court from its duty itdependently review the record.
Thomas v. Arn, 474 U.S. 140, 149 (1985). The failure fite objectionsto the report and
recommendation waives afyrther right to appeal.

Accordingly, it isSORDERED that the magistrate judgereport and recommendation,
ECF No. 22, iADOPTED.

It is further ORDERED that Plaintiff Rodney Trudé§ Complaint, ECF No. 1, is

DISMISSED with prejudice.

Dated: October 17, 2016 s/Thomas L. Ludington
THOMASL. LUDINGTON
Lhited States District Judge







