White et al

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

Inre: Michael B. White and
Darla Kay White (Whites V),

Debtors,
MICHAEL B. WHITE, and
DARLA KAY WHITE,

Appellants, CaseNo. 16-cv-11188
V. Honorabl@homasL. Ludington

COLLENE K. CORCORAN, Uited States Trustee,
Appellee.

/

ORDER DENYING MOTION TO STRIKE AND GRANTING IN PART AND DENYING
IN PART MOTION TO DISMISS

On April 1, 2016, Appellant Michael White, agg on his own behalf and purportedly on
behalf of his deceased wife, initiated thasest appeal of his bankruptcy proceedirigge ECF
No. 1. On April 19, 2016 the Trustee’s formé&oeney Thomas J. Bugiaski, purportedly acting
on his own behalf as a creditor of the tstéiled a motion to dismiss White’s appe&kee ECF
No. 3. Mr. White responded by filing a motion strike Mr. Budzynski’'s motion for lack of
standing.See ECF No. 4. For the reasons stated beMiljte’s motion to strike will be denied.
Mr. Budzynski’s motion to dismiss will be gradtehowever his request for costs will be denied
without prejudice.

l.
Michael and Darla White were a husband i@ who resided in Birch Run, Michigan.

Michael White has worked in the fields airestruction and sand mining. Darla White worked for
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a number of years in the imamce and trucking industrie3he Whites’ careers changed
significantly in 2007 when Darla White began suffering from a disability. She was no longer able
to work and Michael, facing his own issueish employment, took time to care for her.

Darla’s health never recovered after 200id ahe was unable to return to work. She
eventually passed away during the pendendph@bankruptcy proceedings, on January 1, 2015.
See Tr. 299-300. While Michael White iskely to be appointed asdhpersonal representative of
her estate, at the time he filed his appeal dpigsointment had not yet occurred. Michael White
temporarily found employment in the meat mar&eta local Meijer'sand now appears to be
employed in the construction field.

A.

The Whites purchased their primarysiceence at 11085 Block Road, Birch Run,
Michigan (“Block Road property”), in 1990. THemestead consisted of 40 acres of farmland
and a farmhouse where the Whites resided. Theythaidhortgage loan for the house in full in
2006. In 2007, the Whites sought a line of crdditn Frankenmuth Credit Union (“FCU”).
Their credit request was approved and tbeyained a $100,000.00 loan from FCU that was
secured by a mortgage against the Block Roagesty. The loan moneyas withdrawn using a
credit card issued to the Whites.

The Whites withdrew the full amunt of the loan within eighteen months of the account
being opened. By 2010, the Whites began tolahind on their loan payments. They stopped
making payments altogether in 2011. In response, FCU initiated a foreclosure action in Saginaw
County Circuit Court. The Whites defended #tion, contending thaCU’s mortgage was
invalid, but were unsuccessfullhe Saginaw County Circuit @Qa entered a judgment of

foreclosure in favor of FClWn July 15, 2011. FCU was authorizedhold a foreclosure sale



after August 5, 2011 and to recover $113,789.23 sitscand fees. On July 30, 2015, before FCU
conducted a foreclosure sale, Wites sought bankruptcy peation and the automatic stay
barred the foreclosure salgee In Re Whites, 13-21977 (E.D. Mich. Bankr., Sept. 30, 2013).

B.

The Whites proposed an initial plan of rgamnization ten months into the bankruptcy.

All significant parties in interest objected tmnfirmation of the plan, including FCU, Ally
Financial (holder of the Whites’ car loan), and the United States Trustee, and the plan was
eventually rejected. The United States Trudfeen moved to have their case dismissed or
converted to a Chapter 7 proceeding. FCU and Ally also moved to have the automatic stay
lifted, allowing FCU to continue the foreclosure.

In response the Whites filed a second plan of reorganization on August 21, 2014. A
hearing was held the next day the plan, the United Statesu$tee’s motion to dismiss or
convert, and the creditors’ motida lift the automatic stay. The bankruptcy court rejected the
Whites’ second plan and granted the motion to convert, converting the proceeding to a Chapter 7
bankruptcy, and lifted the stay imposed upon prgpsecuring the FCU and Ally loans.

The Whites appealed to this Court on December 5, 2@Ed.In re Whites (Whites 1),

Case No. 14-cv-14599 (E.D. Mich. Dec. 5, 2014).e Bankruptcy court’slecision to convert
the case to a Chapter 7 proceeding was aéfirron July 31, 2015, artle Whites’ motion for
reconsideration of that opinion was denied on March 7, 2016.

C.

In Schedule C of their initial Chapterl filing, the White’s claimed a variety of
exemptions under federal ladee Tr. Pg. ID 24. Prior to the conversion, the Whites amended

Schedule C on June 4, 2018¢e TR. Pg ID 176-79). After thbankruptcy filing was converted



to a Chapter 7 proceeding, on October 15, 2014 the Chapter 7 Trustee, Colleen Corcoran,
objected to the Whites claimed exemptions.Pg.ID 196-98. The Trustee argued that because
the White’s had claimed Michigan exemptions their homestead exemption was limited to
$30,000, and generally arguing thag White’s had not provided sufficient details in support of
their claimed exemptionsd. In response, the Whites agaimended Schedule C on December
1, 2014. Tr. Pg ID 238-45. The Trustee agaireoigd to the amended exemptions, and the
Whites again amended Schedule C on December 23, 2014. Tr. Pg ID 247-48; 265-74. The
Trustee again objected. Tr. Pg ID 294.
D.

In the meantime, on December 11, 2014 Teeshoved for permission to sell property of
the bankruptcy estat&ee Tr. Pg. ID 253-56. On March 6, 2015, the bankruptcy court issued an
order permitting the sale of miscellaneous personal property, including jewelry and tools of
trade, and permitted the sale of a potential medical malpractice suit held by Darla White. Tr. Pg.
ID 349-54. The order also set paramefershe sale of the Whites automobild. Finally, the
order contemplated the sale of three different parcels of property: 11085 Block Road, the
Whites’ primary residence and the most valaghiece of real estie; 11255 Block Road; and
one half of “Lot 35 Shayake Sub 2 lot on boat canal yYadan Township, Tuscola County,
Michigan” (the “Shay Property”)d.

The 11085 Block Road property was soldatonline auction for $156,115.23. Tr. Pg. ID
682-83. There is no record of any other propertyhef bankruptcy estate being sold. On April
15, 2015, the Trustee filed a motion in thenkmaptcy court to abandon much of the
miscellaneous personal property, including theejey and tools of trade, and the Whites’

personal automobile, and the hiaif on Shay Lake bacto the Whites. TrPg ID 538-540. The



11255 Block Road property was specifically not abandoned by the TrugteeOn July 13,
2015 the bankruptcy court issued an order restraining Michael White from interfering with the
administration of the estate; particularly rasting him from entering onto 11085 Block Road or
from contacting the tenants 1255 Block Road. Tr. Pg. ID 726-27.

The White’s filed two separate appealssiag out of the bankruptcy court orders
granting the Trustee leave to sell property of the estate. FilstreWhites (Whites11), Case
No. 15-cv-11310 (E.D. Mich.) th@/hites appealed an order gtiag the Trustee permission to
sell certain property of the bankruptcy esthee and clear of liendncluding the property
located at 11255 Block Road. It is unclear ileetthe sale of the 11255 property has yet been
finalized. In the second appe#h re Whites (Whites I11), Case No. 15-cv-12354 (E.D. Mich.)
the Whites appealed an order confirming thetian sale of the property located at 11085 Block
Road for $156,115.23, the primary real estate witlhinbankruptcy estate. Because the Whites
had not obtained a stay, had not posted cash bodd&;cald not show bad faith on the part of the
purchasers, both appeals were dés®d as moot on March 10, 2016.

E.

On September 30, 2015 the Trustee filed @iondfor sanctions against Michael White
and the estate of Darla Whitér. Pg. ID 825-34. In responsklichael White moved to stay
determination of the motion for setions, arguing that he needéaie to respond to the various
filings in both the bankruptcy court and in higpeals, and stating thia would like time

to more fully investigate grievance pexlures against both the trustee with the

U.S. Office of the Trustee, Dept. of fies, and in state attorney regarding both

truste [sic] and attorney Thomas Bwydgki. Debtors would further request

additional time to contact other debtorsléam debtor attorneyregarding a mass
grievance.



Tr. Pg. ID 873-74. The Trtse, in turn, responded that thereswe basis in law or fact to grant
the stay, and argued that Michael White was tpeattempting to harass and hinder the Trustee
and delay the proceedings. Tr. Pg. ID 877-8n November 23, 2015, the bankruptcy court
denied Michael White’s request for a stay andaled the Trustee to fila fee application in
support of her motion for sanctions. Tr. Pg. ID 892-93.

Through an opinion and order dated Mafch 2016 the bankruptogourt granted the
Trustee’s motion for sanctions part. Noting that Michael Wit is “a passionate advocate of
his rights as he understands those right& ¢ourt found that Mihael White’s good faith
disagreements with the Trustee did not constitute sanctionable conduct. However, the
bankruptcy court found sanctionspappriate with respect to Mieel White’s attempts to delay
the matter in order to investigate grievancecpdures with the United States Trustee and the
State of Michigan and to contact other debtmd attorneys regardirtge initiation of a mass
grievance against the Truste€he bankruptcy court found theaetions impermissible attempts
to harass the Trustee, cause wassary delay, and increase ttosts of administration. The
bankruptcy court concluded that Michael Whitas able to pay a $2,000 sanction, and that the
sanction was high enough to deftés impermissible conduct. Miakl White’s curent appeal is
partially based upon that order.

F.

The bankruptcy court never expressly addréske Trustee’s objections to the White’s
claimed exemptions. Accordingly, on Dedeer 1, 2015 the Trustee filed a motion for
clarification and direction regding the objections to the Wh's claimed exemptions, and

requesting a hearing. Tr. Pg. B95-96. In response, on Jamny 14, 2016 Michael White filed



yet another amended Schedule C. Tr. Pg. IDB8L7Fhe Trustee again @uated. Tr. Pg. ID 986-
95; 1015-17.
i.

On February 12, 2016 the bankiwypcourt issued an ordgranting the Trustee’s motion
for clarification and direction. Tr. Pg. ID 1019-2That order addressed the White's exemptions
as of December 23, 2014, findingath'the debtor Darla K. Wte is deceased and no longer
capable of modifying exemption claims absentatrity from a probate court to be represented,
there being no current legal repgatation on file with the court.See Tr. Pg. ID 1019. The
court further ordered that “the exemptionaiied by Darla White[] may not be amended unless
or until there is a representative appointed by the probate court authorized to practice law in the
U.S. Bankruptcy Courts, Darla White being eéased and no longer capable of pursuing these
matters in pro per.” Tr. Pg. ID 1026-27.

The court further noted that the Whites coaitdy claim exemptions in property in which
they had an equity interestTherefore, the cotirfound that the White’s claimed homestead
exemption in the 11085 Block Road Propeutyder 11 U.S.C. § 522(d)(1) in the amount of
$11,475.00 for each debtor was illusgiyen that they held no edyiin the property. The Court
further found that the Whites’ claimed $1,500.0@reptions in the 11255 Block Road property
was also illusory given that the Whites had emuity in the propeyt unless the Trustee
ultimately sold the property for a sum in excesshefsecured claims. The court also found that
the debtors claimed $500.00 exemptions under BLAJ.8 522(d)(5) in the Shay Property was
allowed, and that the Truste@wd abandon the Shay Property.

With regard to personal items, the doatlowed the White’s claimed 11 U.S.C. §

522(d)(3) exemptions with regard to books, yies, minor art, clothing and apparel, and



firearms. The court also allowed the Whitetaimed § 522(d)(12) exemption for retirement
accounts. The order further addressed claiméuachee exemptions, licenses owned by Michael
White and his wholly owned entities, leases, lstownership, tools of trade, office equipment,
jewelry, health aids, disabilitgynd personal injury assets. Thauat specifically reserved ruling
on the White’s classification of $9,900.00 in hay a household good untthe time of the
turnover hearing.

The order mistakenly asserted that thecember 23, 2014 amendment was the most
recent amendment to the Whites’ claimed exemptions.

.

On February 26, 2016 Michael White fllea motion for reconsideration of the
clarification order, argag that the order should be strickas moot. Tr. Pg ID 1028-36. Michael
White first argued that only Thomas J. Budzynsknot the entity issuing billings, Thomas J.
Budzynski, P.C. — was authorized to reprédba Trustee, and was committing fraud upon the
Court. Michael White also argued that theu@ had not addressed his most recent amendments,
filed on January 14, 2016, and argued that he should be allowed toueorgpresenting Darla
White. Finally, Michael White made variety of specific objections with regard to the court’s
exemption rulings.

After supplying the court with a copy of DaWhite’s last will and testament, on March
16, 2016 Michael White filed an ex-parmotion to allow him to repsent the estate of Darla.
See Pg. ID 1072. In the alternative, he soughtadjournment of two Mait hearings related to
asset turnover and his most recent amended mi@m while he pursued appointment as the
personal representative of Darla White's estate.



The bankruptcy court addressed Michael Whitaotion for reconsideration and his ex-
parte motion on March 18, 2016see Tr. 1082-86. Through that order, the Court amended its
order to note that it hadot addressed Michael White'siost recent, January 14, 2016
exemptions. It also amended its clarificatiomleor to state that “the exemptions claimed by
Darla White, may not be amended by anyone athean a personal repregative of the probate
estate of Debtor Darla White, who is appoinitgda court of proper jurisdiction, which personal
representative is represented by an attorney licensed to practice law before this Court.” Noting
that Michael White would likelybe appointed personal repeatative of Darla White, the
bankruptcy court granted Michaélhite’s motion to adjourn heawgs. The Court gave Michael
White leave to apply to a couwt appropriate jurisdiction for &hority to be appointed personal
representative of the probagstate of Darla White “upon theondition that Michael White, in
his capacity as personal representative, if so apgmi hire and be represented by an attorney
licensed to practice law before such couvtichael White, in his capacity as personal
representative, shall only be alladvéo appear before this Couhtrough such attorney|[.]” This
constitutes the second order upon which MalhNhite’s currenappeal is based.

Based on the record currently in front of this Court, the bankruptcy court has not yet
ruled upon Michael White’'s most recent amendmémtsis claimed exemptions. It does appear
from the Trustee’s response that the could hdinal turnover hearing on April 28, 2016.

.

Appellant White’s motion to strike will beddressed first. White argues that Mr.
Budzynski’s motion to dismiss must be strickeetause he does not have standing to challenge
White’s latest appeal. As explained by theustee in her respons&)r. Budzynski began

representing the Trustee on October 9, 2014hith time the bankruptcy court approved Mr.



Budzynski's application for employment Astorney for the Chapter 7 Trustegee 11 U.S.C. §

327(a) (permitting the Trustee to employ pssienals with the court’s approval). Mr.
Budzynski represented the Ttes through the final turnovdrearing on April 28, 2016. On
November 30, 2015 Mr. Budzynski filed an adistrative claim seekg $55,667.50 in fees and
$797.06 in expenses for his work as attorney foettate as of that date. The Debtor objected to
the Fee Application, and — while a hearing was initially scheduled — no hearing has yet taken
place. Mr. Budzynski has yet to file a finaef application for work that took place after
November 30, 2015. Mr. Budzynski, an employethefTrustee hired pursuant to § 327(a), thus
holds a claim for administrative expenses agdhes estate pursuant to 11 U.S.C. 88 330, 503(b),
507(a)(2), and 726.

Pursuant to 11 U.S.C. 8§ 1109(b), “[a] pamyinterest, including ... a creditor ...may
raise and may appear and beaioeon any issue in a case undas tthapter.” However, as
explained by the Seventh CircuifpJankruptcy standing is nawwer than Article Ill standing.
To have standing to object to a bankruptcy ordgrerson must have a pecuniary interest in the
outcome of the bankruptcy proceedings. Only ¢hpsrsons affected paeuarily by a bankruptcy
order have standing to appeal that ordén’tre Stinnett, 465 F.3d 309, 315 (7th Cir. 2006). The
Trustee notes that because the bankruptcyteestdes not have sufficient funds to pay Mr.
Budzynski in full, the sanctiorevarded against Michael Whitacgthe exemptions Mr. White is
permitted to take directly affect how much .MBudzynski will be paid for his services.
Therefore, the Trustee argues that Budzynski has a pecuniarytémest in the outcome of the
appeal, and has standingbiang his motion to dismiss.

In response, Michael White argues thatwis in fact Mr. Budgnski’'s corporation,

Thomas J. Budzynski, P.C., that provided legalisesvto the Trustee ithis matter; an entity
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that is legally distinct from MBudzynski as an individual. Thexgument is without merit. On
October 9, 2014, the Trustee applied to tankruptcy court for permission to “employ
THOMAS J. BUDZYNSKI, an attorney duly adtted to practice [in the bankruptcy courtfee

In Re Whites, 13-21977, ECF No. 207. That same date, October 9, 2014, the bankruptcy court
issued an order approving the eoyhent of “THOMAS J. BUDZYNSKIL."ld. at ECF No. 209.
Michael White’'s argument is ¢énefore without merit.

Michael White also argues that Budzynski not a proper creditor because he is
attempting to collect improper fees. Mr. Bydski provided court-approved services to the
Trustee for over a year. Determining the reastenabmpensation Mr. Bugnski is entitled to
for necessary services actuallydered pursuant to 21 U.S.C. § 380k an issue that must be
addressed in the first instanibg the bankruptcy court, and theyed this Court will not address
Mr. White’s challenges to specific actions taker fees claimed by MiBudzynski. However,
due to his extended representation of the Trusteedae to the fact that his claim is a priority
administrative expense under 28 U.S.C. 88 503(l 507(a)(1)(C), it is clear that Mr.
Budzynski hasome pecuniary interest in the outcometbke current appeal. He therefore has
standing to bring his motion to disss, which will now be addressed.

1.

Mr. Budzynski first moves to dismiss thearhs purportedly brought on behalf of Darla
White. A Chapter 7 bankruptcy case can contimavithstanding the deatf the debtor. Rule
1016 of the Bankruptcy Rules of Procedure sdipeath ... of the debtor shall not abate a
liquidation case under chapter 7 of the Code. bhsvent the estate shall be administered and
the case concluded in the same manner, s@dapossible, as though the death ... had not

occurred.” ED. R. BANKR. P. 1016;In re Peterson, 897 F.2d 935, 938 (8th Cir. 1990)
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(recognizing that whenever possible the “death the debtor shdd not influence the
administration or resolution @ bankruptcy proceeding”).

Michael White argues that because is likely to be appointgmersonal representative of
Darla White's estate that he has standingeoresent her. Under Michigan law a personal
representative is a fiduciary “under a duty dettle and distribute the decedent’s estate in
accordance with the terms of a patdd and effective will... and a&xpeditiously and efficiently
as is consistent with the best interests ef éstate.” M.C.L. 8 700.3703(1). As established by
M.C.L. 8 700.3701, “[a] personal represdivias duties and powers commenaan
appointment.” 1d. (emphasis added). “A personal represerdgs powers relate back in time to
give acts by the person appointed that are beneficial to the estaurring before appointment
the same effect as thosecarring after appointmentfd. A personal representative “must be
appointed by the register or by court order, must qualify, and must be issued letters.” M.C.L.
700.3103.

Where the personal representatig not aware of any testaproceedings or challenges
to his or her appointment, “an order of appointment of a personal representative is authority to
distribute apparently inteseaproperty to the decedentigirs ....” M.C.L. § 700.3703(2)Once
appointed, a personal represengtihas the ability to “[p]reecute or defend a claim or
proceeding in any jurisdiction for the protection of the estate and of the personal representative
... M.C.L. 8§ 700.3715(x). Because Michael Whitas not produced any evidence that he has
been appointed personal representative of Daftdte’s estate or issued letters by a probate
court, he does not have a personal represeapowers and duties over Darla White’s estate

at this time.
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Moreover, even if Michael White had beernpamted personal regsentative of Darla
White’s estate, he still does not have an unqualified right to repteseastate in a court of law.
Although 28 U.S.C. § 1654 permits a party may appearse on his or her own behalf, “that
statute does not permit plaintiffs to appear peowhere interests other than their own are at
stake.” Shepherd v. Wellman, 313 F.3d 963, 970 (6th Cir. 2002).e8gically, an administrator
of an estate may not procegib se when the estate has beneficiaries and creditors other than the
litigant.” 1d. (quotingPridgen v. Andresen, 113 F.3d 391, 393 (2d Cir.1997)). It is undisputed
that Michael White is not the sole beneficiary aveditor of Darla White's estate. It is also
undisputed that Michael White i®t an attorney. He therefongay only represent the interests
of Darla White's estatéhrough counsel. To thextent Michael White pyorts to represent the
interests of Darla White’s estate, his claims will be dismissed.

V.

The next issue is whether Michael White’'s mstent appeal is amppeal of right or a
discretionary appeal of an interlocutory ordddnder 28 U.S.C. § 158(a district court has
jurisdiction to hear appeals froft) final judgments, orders oedrees, (2) interlocutory orders
or decrees increasing or redugitime periods under 11 U.S.C1821(d), and (3) interlocutory
orders and decrees with leavetioé court. Appeals umed the first two sectits are appeals as of
right. See Fed. R. Bankr. P. 8003. A final order unde158(a)(1) “ends thlitigation on the
merits and leaves nothing for the court to do but execute the judgrivediahd Asphalt Corp.

v. United Sates, 489 U.S. 794, 798 (1989). (citatiorand internal quotations omitted).
“Although this standard is more flexible thannanbankruptcy contexts, an order entered before
the conclusion of a bankruptcy case is not suligceview unless it finally resolves a discrete

segment of the underlying proceedintnre M & S Grading, Inc., 526 F.3d 363, 368 (8th Cir.
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2008). To appeal from an interlocutory orderder § 1121(d)(3), a notice of appeal must be
accompanied by a motion for leave to appeal indlgidine necessary facts, the relevant question,
the relief sought, and reasons why leave to appeal should be gr&sdeed. R. Bankr. P.
8004(a)-(b).

Michael White's current appeal challenges twrders from the bankruptcy court. First,
he appeals an order grantingpart and denying in part the Ustee’s request fasanctions. Tr.
Pg ID 1062-69. Second, he appeals an ordereadohg his motion foreconsideration and his
motion to be appointed as the personal reptateea of Darla White’s estate. Tr. Pg. ID 1082-
86.

A.

The first order upon which Michael White’'s appeal is based awarded the Trustee
$2,000.00 in sanctions under Rule 9011(b). NehhemBudzynski nor the Trustee has moved to
dismiss this portion of Michael White's appe@liven the split authority regarding whether an
order awarding sanctions is an apladle final order, the Court dénes to address the issue at
this time.

B.

The second order at issue died and amended a previoasder by the bankruptcy court
clarifying and providing direatin with regard to Michael White exemption claims as of
December 23, 2014. The order didt address Michael White's msiorecent exemption claims,
filed on January 14, 2016. Furthermore, in comisition of Michael Whits likely forthcoming
appointment as personal representative of @btate of Darla White, the bankruptcy court
adjourned hearings scheduléd address the Trustee’'s muwti to turnover assets and the

Trustee’s objections to Michael White’s exdiop claims. This Court has not received any
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record or appeal of thosarders. The March 18, 2016 orddrerefore did not resolve the
bankruptcy proceedings, and is maotappealable final order.

Pursuant to Rule 8004(d), wheagparty does not attach a tiom for leave to appeal an
interlocutory order under 28 U.S.C. § 158(a)¢Bg Court may treat the notice of appeal as a
motion for leave to appeal. Michael White’s notafeappeal will be treated in part as a motion
to appeal the bankrupt@ourt’s non-dispositiverder regarding his exgstion claims, and this
motion will be denied. As a result, Mr. White’s present appeal is limited to an appeal of the
bankruptcy court order granting part and denying in partéhlrustee’s motion for sanctions.

V.

In the final section of his motion and Mdriéiir. Budzynski argues that he should be
awarded costs in the amount of $3,500 becaus&\WMite has brought his appeal in violation of
Rule 11. Mr. Budzynski has not provided any exgition or legal suppbofor his conclusory
assertion that sanctions are appropriate, nsrhigaprovided any docwentation suggesting that
$3,500 is an appropriate sum. NBudzynski's request for sanctiomsll be denied at this time.
However he is free to reassert his request foctgans in a motion setting forth a factual basis
and citing to legal authoritfpr the requested relief.

V.

Accordingly, it is ORDERED Michael White’s motion to strike, ECF No. 4, is
DENIED.

It is further ORDERED that Thomas Budzynski’'s motion to dismiss, ECF No. 3, is
GRANTED IN PART AND DENIED IN PART.

It is furtherORDERED that the claims Michael Whiteas attempted to asserb se on

behalf of the estate of Darla White &¥/ESM | SSED.
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It is furtherORDERED that the notice of appeal @ONSTRUED as a motion to appeal
the bankruptcy court Order Regarding Debtdvistion for Reconsideration (Bankr. Docket
Number 502) as it relates to that order.

It is furtherORDERED that the motion to appeal the bankruptcy court Order Regarding
Debtor’s Motion for Reconsideration (Bankr. Docket Number 50R)ESII ED.

It is further ORDERED that Mr. Budzynski's requedbr sanctions, ECF No. 3, is
DENIED without preudice.

A scheduling order is forthcoming with regata Michael White’s remaining appeal of
the bankruptcy court order granting in pard denying in part the Trustee’s motion for
sanctions.

s/Thomas L. Ludington

THOMASL. LUDINGTON
UnitedState<District Judge

Dated: November 29, 2016

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was serjred
upon each attorney or party of rectwetrein by electronic means or firs
class U.S. mail on November 29, 2016.

s/Michael A. Sian
MICHAEL A. SIAN, CaseManager
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