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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION
In re: Michael B. White,

Debtors,

MICHAEL B. WHITE,

Appellant, CaseNo. 16-cv-11188
V. Honorabl@homasL. Ludington

COLLENE K. CORCORAN, Uited States Trustee,
Appellee.

/

ORDER DENYING MOTION FOR RECONSIDERATION

On April 1, 2016, Appellant Michael White, aag on his own behalf and purportedly on
behalf of his deceased wife, initiated thasest appeal of his bankruptcy proceedirigge ECF
No. 1. White’s appeal was based on bankrumtourt orders denying a variety of White’s
requested exemptions and an order granting sasciin favor of the Trustee. On April 19, 2016
the Trustee’s former attorney Thomas J. Bunki, purportedly acting ohis own behalf as a
creditor of the estate, filed a motion to dismiss White’'s app&é ECF No. 3. Budzynski
argued that White was impermissibly attemptiogrepresent his deceased wife and that the
exemptions order was not a final appealaibidger. Mr. White respondeby filing a motion to
strike Mr. Budzynski’'s mtion for lack of standingSee ECF No. 4. By an order dated
November 29, 2016 White’s motion to strike wasidd and Mr. Budzynski's motion to dismiss

was grantedSee ECF No. 14. As a result, White's dlenge to the exemption order was
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dismissed. White’s subsequent motionite &n interlocutory appeal was deni&de ECF No.
17.

The only remaining issue, therefore, wakether the Bankruptcy Judge abused his
discretion in imposing sanctiolas Appellant White in the amounf $2,000. By an order dated
April 28, 2017, the bankruptcy court’'s order adiag sanctions against Michael White was
affrmed. See ECF No. 26. White now moves for recatesation of the order granting Mr.
Budzynski's motion to dismiss and theler affirming the award of sanctions.

l.

A motion for reconsideration wilbe granted if the moving gg shows: “(1) a palpable
defect, (2) the defect misled the court and the parties, and (3) that correcting the defect will result
in a different disposition of the caséichigan Dept. of Treasury v. Michalec, 181 F. Supp. 2d
731, 733-34 (E.D. Mich. 2002) (quoting E.D. MicLR 7.1(g)(3)). A “@lpable defect” is
“obvious, clear, unmistakable, manifest, or plail.”at 734 (citingMarketing Displays, Inc. v.
Traffix Devices, Inc., 971 F. Supp. 2d 262, 278 (E.D. Mict®97). Under Eastern District of
Michigan Local Rule 7.1(h)(1), a motion for reconsideration must be filed within 14 days after
entry of the challengediglgment or order.

In his motion for reconsideration, Michael White first takes issue with the order
preventing him from proceeding on behalf of #state of Darla White. Mr. White argues that
he should be allowed to continue representimg property in the estate, because all of the
property in Darla White’s estate passed to him. White’s motion in this regard is untimely, as the
order he seeks to challenge was issued areber 21, 2016, and he was required to file any
motion for reconsideration within 14 days of tlssuance of that order. Even so, if White is

correct that all of the assets in Darla White's estate, including presumably the estate’s claim



against appellee, passed directly to him, then that simply bolsters the Court’s previous ruling that
he should not be bringing claims on behalf of éstate. If White now owns all of the property

at issue, there is no reason that he continuesgto Darla White’s name on all of his filings.
Because Darla White is deceased, and becaaseargued by Michael White — Michael White

now owns all of the assets thadssed into her estate, h@wsld be proceeding only in his own
name or as an assignee of the estate, anddsbease listing Darla White as a party and signing

her name on his filings. White’s motion for oasideration in this gard will therefore be
denied.

Michael White also moves for reconsidewa of the order upholding the bankruptcy
court’s award of sanctions. White argues thataad of awarding sanctions against him in the
Trustee’s favor, the bankruptcy court shouldrénaanctioned Mr. Budzynski. In so arguing,
White does not identify any clearmrer or palpable defect in tHeourt’s prior ruling, and merely
restates arguments already rejected by this tGd expresses disagreement with the outcome.
White’s motion for reconsideration will therefore be denied.

.
Accordingly, it iSORDERED that White’'s motion for reconsideration, ECF No. 28, is

DENIED.

s/Thomas L. Ludington
THOMASL. LUDINGTON
UnitedState<District Judge

Dated: May 23, 2017






