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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

REGINALD EL,

Plaintiff, Civil Number: 1:17-cv-11117
Honorable Thomas L. Ludington

V.

SAGINAW CORRECTIONAL FACILITY, et
al,

Defendants.

ORDER DENYING PLAINTIFF’ S APPLICATION FOR LEAVE
TO PROCEED WITHOUT PREPAYMENT OF THE FILING FEE
AND DISMISSING COMPLAINT

Michigan state prisoner Reginald El has filegra se civil rights complaint under 42
U.S.C. § 1983. ECF No. 1. He seeks leave to prosgtadut prepayment of the filing fee for this
actionunder 28 U.S.C. § 1915(a)(1). ECF No. §, B 46-61. The complaint names seventeen
Defendants and advances claims of witness tangpanterference with prisoner mail, retaliation,
conspiracy, ethnic intimidation, interference with interstat@mroerce, and numerous state law
violations. For the reasons stated belove, @ourt will deny Plaintiff leave to proceeudforma
pauperis and will dismiss the complaint pursuant to 28 U.S.C. 8§ 1915(Q).

Under the Prison Litigation Reform ACPLRA”), Pub. L. No. 104-134, 110 Stat. 1321
(1996), a prisoner is prevented from proceedimigprma pauperis in a civil acton under certain
circumstances. The statute states, in relevant part:

In no event shall a prisoner bring a civiliaotor appeal a judgment in a civil action

or proceeding under this simxt, if the prisoner has, on 3 or more prior occasions,

while incarcerated or detain@dany facility, brought aaction or appeal in a court
of the United States that was dismissed ergtiounds that it is frivolous, malicious,

Dockets.Justia.com


https://dockets.justia.com/docket/michigan/miedce/1:2017cv11117/319259/
https://docs.justia.com/cases/federal/district-courts/michigan/miedce/1:2017cv11117/319259/11/
https://dockets.justia.com/

or fails to state a claim upon which relielay be granted, unless the prisoner is
under imminent danger ofseus physical injury.

42 U.S.C. § 1915(q).

In short, this “three strikes” provision als the court to dismiss a case where the prisoner
seeks to proceeith forma pauperis, if, on three or more previous occasions, a federal court has
dismissed the prisoner’s action because it was twbr malicious or faitéto state a claim for
which relief may be granted. 28 U.S.C. § 1915(g) (1986@yards v. Gaul, 40 Fed. App’x 970,
971 (6th Cir. 2002) (holding that district coproperly dismissed withdwprejudice a prisoner’s
civil rights complaint barred by ¢h‘three strikesprovision).

Plaintiff has filed three prior civil rights aaplaints that have been dismissed by federal
courts for being frivolous, malicious, or forilfag to state a clainupon which relief could be
granted.See Miles El v. United States of America, et al., 2:06-cv-264 (W.D. Mich. Jun. 4, 2007);
MilesEl v. MDOC, et al., 2:97-cv-39 (W.D. Mich. Aug. 4, 1997Miles El v. McGinnis, 2:97-cv-

52 (W.D. Mich. Aug. 1, 1997).

A plaintiff may maintain a civil action de#gp having had three or more civil actions
dismissed as frivolous if theiponer is “under imminent danger érious physical injury.” 28
U.S.C. 8§ 1915(g). To establish that his compl&aiis within the statutory exception to the three
strikes rule, a prisoner must @k that he is undemminent danger at the time that he seeks to
file his complaint and proceed forma pauperis. Vandiver v. Vasbinder, 416 F. App’x 561 (6th
Cir. Mar. 28, 2011). Plaintiff fails to allege amgcts to establish that tlietaimed violations place
him in imminent danger of physical injurylulazim v. Michigan Department of Corrections, 28

F. App'x 470, 472 (6th Cir. 2002).



Accordingly, it iSORDERED that Plaintiff's applicatiorfor leave to proceed without
prepayment of the filing fee, ECF No. 6 DENIED.

It is furtherORDERED that Plaintiff's complaint iDISMISSED pursuant to 28 U.S.C.
8 1915(g). This dismissal is without prejudicdtaintiff filing a new complaint with payment of

the filing fee.

Dated:Octoberl6, 2017 s/Thomalk. Ludington
THOMASL. LUDINGTON
Lhited States District Judge

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was s Hved
upon each attorney or party of rectvetein by electronic means or fir
class U.S. mail on October 16, 2017.

s/Kelly Winslow
KELLY WINSLOW, CaseManager




