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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NORTHERN DIVISION

UNITED STATES OF AMERICA,

Raintiff,
v CaséNo. 18-11559
Honorable Thomas L. Ludington
Magistrate Judge Patricia T. Morris
RANDY J. CHAFFEE,
STATE OF MICHIGAN,
OTSEGO COUNTY

Defendants.

ORDER OVERRULING OBJECTIONS, ADOPTING REPORT AND

RECOMMENDATION, DENYING DEFENDA NT'S MOTION TO DISMISS,

GRANTING PLAINTIFF’'S MOTION FO R PARTIAL SUMMARY JUDGMENT, AND
DENYING TERRITORIAL JURISDICTION CHALLENGE

On May 17, 2018, Plaintiff the United Stateé America, filed a complaint against
Defendant Randy J. Chaffee. EGlB. 1. Plaintiff seeks to obtajudgment on Chaffee’s unpaid
taxes and unpaid tax penalties and timee tax liens on Chaffee’s real propetty.

The complaint was referred to Magistrate JuBgéricia Morris for resolution of pretrial
matters. ECF No. 11. On May 30, 2019, Chaffeafdenotion to dismiss. ECF No. 26. The next
day, Plaintiff filed a motion for partial sumnyajudgment against Chaffee. ECF No. 24. Judge
Morris issued a report, recommending that Cha$feedtion to dismiss be denied and Plaintiff's

motion for partial summary juagent be granted. ECF No. 35. Chaffee subsequently filed

objections to Judge Morris’s repp@and recommendation. ECF No. 37.

! Plaintiff named the State of Mickdg and Otsego County as Defenddmgsause they have “or may claim an
interest in the [p]roperty.” ECF No. 1 at PagelD.2-3.

Dockets.Justia.com


https://dockets.justia.com/docket/michigan/miedce/1:2018cv11559/329807/
https://docs.justia.com/cases/federal/district-courts/michigan/miedce/1:2018cv11559/329807/46/
https://dockets.justia.com/

Defendant’s objections will be overruladd the Report and Recommendation adopted.
l.
A.
Plaintiff alleges that from 2003 to 2008, Defendaittier failed to filetax returns or filed
false returns claiming no tax liability. A delegaté the Secretary of the Treasury made the

following tax liability assessments against Defendant.

Tax Period Assessment Date Balance Due as of 5/2/2018
12/31/2003 11/1/2010 $7,440.37

12/31/2004  11/17/2008, 9/21010, 4/30/2012, 5/6/2013 $5,748.53

12/31/2005 3/8/2010,4/30/2012 $4,043.03

12/31/2006 9/29/20089/20/2010 $2,169.94

12/31/2007  8/1/2011, 4/30/2012, 5/6/2013 $1,485.41

12/31/2008 12/12/20115/6/2013 $3,372.69

Total as of 5/2/2018 $24,259.97
ECF No. 1 at PagelD.4.

Plaintiff further claims that it provided Defendant notice of his outstanding tax liability.
However, Defendant did not furnish payment, desghe fact that Platiff also sent him a
collection summons. It also afjes that Defendant filed frivalis tax filings in 1998 and from
2000 through 2008, making him liable for 19 tax penalteesat PagelD.5.

Plaintiff's complaint seeks three countsretovery. First, $24,259.97 in unpaid income
tax liabilities for tax years 2003 through 2008c8nd, $223,640.41 in unpaid tax penalties for the
tax years 1998 and 2000 through 2008. Third, enfoec¢rof a federal tax lien on Defendant’s

real property located at 1794 Maggjor Road, Vanderbilt, Michamn 49795. Plaintiff's motion for



partial summary judgment seeks resolution of all counts. If the motion is granted, Plaintiff
represents that it “will submit a gosed order of sale or one appointing a real estate agent as a
receiver to list ad sell the Property.” BENo. 24 at PagelD.155.

B.

In her report, Magistrate Judge Morris fieddressed Defendantmotion to dismiss
followed by Plaintiff's motion for partial summary judgment.

1.

The crux of Defendant’s motion to dismiss is as follows:

I, Randy J. Chaffee, now, challenge themil#ito prove/evidence, in writing, on/in

the official record, fact evidence of penal jurisdiction over meags to what | said,

did (contact), or signed (contract) to becaariperson’ subject to this US court, as

a man that has not elected to become a Git&en, or to contract with the same.

Therefore, upon the Plaintiff's failuréo evidence personal jurisdiction, as

challenged. [sic] | motion the court to dis® for its lack of evidenced personal

jurisdiction which creates a general juitn want of jurisdiction, essentially

lacking a declaration of law from the Plafhtor the court to rely upon for ‘subject

matter jurisdiction’. This case must beissed, as a matter of law, forthwith.

ECF No. 26 at PagelD.313 (undeithg present iroriginal).

Magistrate Judge Morris rejected Defendaargument. She cited to various courts that
have rejected similar argumentsgmrties claiming to have “notesdted to become U.S. citizens.”
Id. She further cited to law suppimg the principle that “[s]ervig a summons or filing a waiver
of service establishes personal jurisdiction oveef@ndant...who is subjetud the jurisdiction of
a court of general jurisdiction in the state whtre district court is lcated.” Fed. R. Civ. P.
4(K)(1)(A).

Magistrate Judge Morris recommendgzhying Defendant’s motion to dismiss.

2.



She then addressed Plaintiff's motion fortj@ summary judgment, which consists of
three parts: Defendant’s unpatiaix liability, Defendant’s tax pwlties, and enforcement of a
federal tax lien on Defalant’s real property.

i

Magistrate Judge Morris quoted the Supreme Qeben it held, “It iswell established in
the tax law that an assessment is entitlediégal presumption of correctness—a presumption that
can help the Government prove @@se against a taxpayer in coukd.’S. v. Fior D’ltalia, Inc,
536 U.S. 238, 242 (2002). She recommended:

In this case, Plaintiff has presentedrms 4340...to establish Defendant’'s tax
assessments. These Forms demonstratdiahilities for each year from 2003
through 2008. A declaration from an IRSe@aue officer brings these sums up to
date, establishing the current balesie-mentioned above—as of May 30, 2019.
(ECF No. 24, PagelD.190-192.) All of thesaterials constitute presumptive proof
of Defendant’s liability.

Plaintiff is therefore entitled to judgent unless Defendant has met his burden. |
suggest he has not. Defendant does not dtgie¢he sums are incorrect or present
any evidence to that effect. (EQ¥0.30, PagelD.327-334.) Instead, the gist of
Defendant’s response appears to be thateme Plaintiff a letter on September 6,
2017, exercising his statutorght to request a cfied assessmerite has received

no response, he claims. (ECF No0.30, Pag#D.) The letter, whithe has attached

to his brief, asserted he did not undansl the IRS’s tax coputations and “would
appreciate it if the person reading this letter would have the designated IRS
Assessment Officer send me a certified assessment and a copy of the supporting
record used to make the assessmeECF No0.30, PagelD.337.) The letter goes
on to state that once he ra@ a response, he wouldvesthe record verified and
make arrangements to pay the assessméais. (

ECF No. 35 at PagelD.403. Magistrate Judgeraontinued by finding that Defendant had in
fact received the Forms 4340 providing an sssent and that he dhanot identified any
deficiencies in the forms. Citingase law, she noted that “[e]verifors existed, Defendant would
not be entitled to the reli he seems to requesg. mooting the case or somehow invalidating the

assessments.” ECF No. 35 at PagelD.405.



i.

MagistrateJudge Morris next recommended thadgment be entered for Plaintiff on
Defendant’s tax penalties becauBtintiff filed frivolous ta returns. 26 U.S.C. § 6702(a)
addresses tax penalties and provides:

A person shall pay a palty of $5,000 if--

(1) such person files what purports to be a return of a tax imposed by this
title but which--

(A) does not contain information on which the substantial
correctness of the self-assenent may be judged, or

(B) contains information that on its face indicates that the self-
assessment is substantially incorrect, and

(2) the conduct referretd in paragraph (1)—

(A) is based on a position whichettSecretary has identified as
frivolous under subsection (c), or

(B) reflects a desire to delay orpede the administration of Federal
tax laws.

26 U.S.C. § 6702.
Plaintiff argued that Defendant had filed multiple frivolous tax returns and was liable for

19 tax penalties during the following years. Magitg¢ Judge Morris reviewed Plaintiff's analysis
for each year and determined that Defendant vaddelifor all 19 tax penalties. She agreed with
Plaintiff's claims that Defendant had filed Hiple frivolous tax returns during the following
years.

Year Number of tax penalties

1998 1

2000

2001

2002

2003
2004

N



2005 2

2006 3

2007 8
TOTAL 19

ECF No. 35 at PagelD.411-424.
i

Magistrate Judge Morris foundathPlaintiff was entitled to dorce a federal tax lien in
order to recoup the amounts Defendant owed oaripsid taxes and tax penalties. ECF No. 35 at
PagelD.424. The real property at issue is IM@4Gregor Rd., Vanderbilt, Michigan 49795. Tax
liens are provided for in 26 U.S.C. 8 6321:

If any person liable to pay any tax neglemtsefuses to pay the same after demand,

the amount (including any interest, additional amount, addition to tax, or assessable

penalty, together with any costs that may aedn addition thereto) shall be a lien

in favor of the United States upon all prageand rights to property, whether real

or personal, belongg to such person.

26 U.S.C. 8 6321.

Magistrate Judge Morris recommended that Plaintiff was entitled to enforce the tax liens
against Defendant’s property.

.

Pursuant to Federal Rule Givil Procedure 72, a party may ebj to and seek review of a
magistrate judge’s report and recommendat8weFed. R. Civ. P. 72(b)(2). Objections must be
stated with specificityThomas v. Arpd74 U.S. 140, 151 (1985) (citation omitted). If objections
are made, “[tlhe district judge must determide novo any part of ¢hmagistrate judge’s
disposition that has been properly objectedfed. R. Civ. P. 72(b)(3). De novo review requires
at least a review of the evidence before the stegje judge; the Coumbay not act solely on the

basis of a magistrate judge’eport and recommendaticdee Hill v. Duriron Cq 656 F.2d 1208,

1215 (6th Cir. 1981). After reviewing the evidences @ourt is free to accept, reject, or modify

-6 -



the findings or recommendation$ the magistrate judg&ee Lardie v. Birket221 F. Supp. 2d
806, 807 (E.D. Mich. 2002).

Only those objections that aspecific are entitled to a devo review undethe statute.
Mira v. Marshall 806 F.2d 636, 637 (6th Cir. 1986). “The psthave the duty tpinpoint those
portions of the magistta’'s report that the district court must specially considt.’(internal
guotation marks and citation omitted). A generaleobpn, or one that merely restates the
arguments previously presented, does not suffigiedentify alleged errors on the part of the
magistrate judgeSee VanDiver v. Martin304 F. Supp. 2d 934, 937 (E.D. Mich. 2004). An
“objection” that does nothing more than disagmith a magistrate judge’s determination, “without
explaining the source of the errois’not considered a valid objectiddoward v. Sec’y of Health
and Human Servs932 F.2d 505, 509 (6th Cir. 1991). Withspgcific objections, “[t]he functions
of the district court are effectively duplicatedmth the magistrate andethlistrict court perform
identical tasks. This duplication of time and effawastes judicial ressces rather than saving
them, and runs contrary to the pases of the Magistrate’s Acid.

.

Defendant filed twelve objdons to Magistrate Judge Mas’s report. ECF No. 37. Many
of the objections relate to the sarsgues and will be addressed together.

Objections 1, 5, 6, and 1 elate to Defendant’s earlier contention in his motion to dismiss
that the Court lacks personal gatiction. He presents similar if not identical arguments to those
presented in his earlier motion and does imkract with Magistrate Judge Morris’s
recommendation. Specifically, he does refute the fact that he was served process in Vanderbilt

Michigan. As explained above &eral Rule of Civil Proceduré(k)(1)(A) provides “[s]erving a

2 Defendant includes on objection entitled “Objection No. 10 - Conclusion” and “Objection No. 10 - Review.” ECF
No. 37 at PagelD.436. The objection addressed here is “Objection No. 10 - Review.”
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summons or filing a waiver of service estadis personal jurisdiction over a defendant who is
subject to the jurisdiction of a court of generalgdiction in the state where the district court is
located.” Fed. R. Civ. Pr. 4(k)(1)(A). AccordingDefendant’s Objections 1, 5, 6, and 10 will be
overruled.

Defendant also filed a “Tetdrial Jurisdiction Challengeitth Motion to Dismiss” three
months after Magistrate Judge Morris isshed Report and Recommendation. ECF No. 43. The
motion raises the same arguments Defendant prdyimised in his Motion to Dismiss that were
rejected by Magistrate Judge Mormscordingly, the motion will be denied.

Defendant’s Objections 2, 3, and 7 relatd&fendant’s earlier coaention that Plaintiff
did not furnish tax assessments. He argues thahtbrmation in the Forms 4340 is false and is a
product of “garbage in garbagout.” ECF No. 37 at PagelD.43Hle further contends that
“Plaintiff's submitted FORM 4340 is un-swaor un-verified, un-reliable, un-true, and un-
acceptable.ld. at PagelD.435sfc throughout). However, he pralés no evidence to support
these contentionSee U.S. v. Rohn&34 F. App’x. 495, 499 (6th Cir. 2015) (“Vague and general
denials’ of an assessment’s accuracy do not...kesttad reasonable denial sufficient to shift the
burden to the Government.”). Accordingly, Defentda Objections 2, 3, and 7 will be overruled.

Defendant’s eighth objection is ergi “Objection No. 8 - 1998, 2000-2004, 2005, 2006,
2007, 2008 Tax Submissionslt provides:

All documents sent to Plaintiff, IRS, weedone under threat afrest, death, and

theft of all Affiant’s property, by the exaatay that the Kingpf England was doing

in 1776 upon the American lands — “HE HAS ERECTED A MULTITUDE OF

NEW OFFICES, AND SENT HITHER SWRMS OF OFFICERS TO HARASS
OUR PEOPLE, AND EAT OUT THEIR SUBSTANCE"s[c|

3 Plaintiff labelled two of his objections as “Objectiblo. 8.” The first is entitled “Objection No. 8 - Taxes
Penalties.” The second is entitled “Objection No. 8 - 199802004, 2005, 2006, 2007, 2008 Tax Submissions.”
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Id. at PagelD.435 (emphasis in original). Defendsa# not presented any evidence to support his
contention that the dozen or more Form 1040sdme to the IRS were done so under duress. His
objection will be overruled.

In Objections 4, § and 9, Defendant content&t there is no evidence that he “is a person
gualified, or eligible, to ever file any tax formr, pay any tax, to the IRS, or UNITED STATES
OF AMERICA.” ECF No. 37 at PagelD.432. Datlant has provided no legal authority nor
evidence to support his argument thatis exempt from federtdx laws. His objections will be
overruled.

Obijection 10° accuses Magistrate Judge Morris @dnspiring with Plaintiff against
Defendant. Defendant pralés no evidence to support this hasg accusatio.he objection will
be dismissed.

V.

Accordingly, it isSORDERED that Defendant’s objections Magistrate Judge Morris’s
Report and Recommendation, ECF No. 37,Gv&RRULED .

Itis furtherORDERED that Magistrate Judge MorrssReport and Recommendation, ECF
No. 35, isADOPTED.

It is furtherORDERED that Plaintiff's Motion for Paral Summary Judgment, ECF No.
24, isGRANTED.

It is furtherORDERED that Defendant’s Motion tBismiss, ECF No. 26, IBENIED.

4 The objection referenced here is entitled “Objection No. 8 - Tax Penalties.”
5> The objection referenced here is entitled “Objection No. 10 - Conclusion.”
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It is furtherORDERED that Defendant’s “Territorial Jisdiction Challenge with Motion

to Dismiss,” ECF No. 43, iBENIED.

Dated: March 20, 2020 s/Thomas L. Ludington
THOMASL. LUDINGTON
UnitedState<District Judge

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing order was serjred
upon each attorney of record hierby electronic means and RANDY
J. CHAFFEE, 1794 McGregor Road, VandeitbMI 49795 by first
class U.S. mail on March 20, 2020.

s/Kelly Winslow
KELLY WINSLOW, CaseManager
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