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Dear Counsel:

This letter supplements Defendant Apple Inc.’s March 20, 2008 Responses

(“Apple’s Responses™) and Aftermath Records d/b/a Aftermath Entertainment’s March 20, 2008
Responses (“Aftermath’s Responses™) to Plaintiffs’ First Sets of Requests for Production and
First Sets of Interrogatories.

Apple Inc. (“Apple”) supplements Apple’s Responses, specifically to
Interrogatories 11, 12, 13, and to Document Requests No. 4, 14, 15, 16, 17 and 19, as follows:

Subject to and without waiving the General Objections and Specific Objections
incorporated and set forth in each of Apple’s Responses, Apple further agrees to produce an
updated version of the download report previously produced at APPLE00133 through
APPLE00439, reflecting the same information through the most current time period reasonably
available. Apple also agrees to produce certain financial statements showing the profit and loss
results of the iTunes Store that are attributable to the works that Plaintiffs claim have been
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infringed. Apple is preparing and will produce these materials promptly, as they are prepared
processed and bates-labeled for identification.

Aftermath Records d/b/a Aftermath Entertainment (“Aftermath”™) objects to
producing any material relating to damages. Aftermath is not under any obligation to produce
material relating to damages from Plaintiffs’ claims of infringement because there is no claim of
infringement against Aftermath in this lawsuit. The only claim of infringement is against Apple,
and the only prayer for damages in the Complaint is directed at Apple. Without a claim of
infringement against Aftermath, there can be no damages award for infringement from
Aftermath. Aftermath does not waive, and instead reserves all rights as to this claim.

Nevertheless, as an accommodation, and in an effort to avoid a dispute, Aftermath
agrees to supplement Aftermath’s Responses, specifically to Interrogatory No. 13 and to
Requests for Production No’s 3, 4, 14, 15, 16, and 17, as follows:

Subject to and without waiving the General Objections and Specific Objections
incorporated and set forth in each of Aftermath’s Responses, Aftermath further agrees to produce
financial statements and other materials detailing the revenues and expenses attributable to
Aftermath’s sales through Apple’s iTunes Store of sound recordings in the form of permanent
downloads that embody musical compositions at issue in this lawsuit. These financial statements
and materials will include detailed profit and loss reports and corresponding back-up schedules.
Aftermath has prepared and will produce these materials promptly, as they are processed and
bates-labeled for identification.

cc: Glenn D. Pomerantz
Kelly M. Klaus
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