Eight Mile Style, LLC et al v. Apple Computer, Incorporated Doc. 85

UNITED STATES DISTRICT COURT
IN THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

EIGHT MILE STYLE, LLC, and MARTIN
AFFILIATED, LLC,

Plaintiffs,
Case No. 2:07-cv-13164

VS. Hon. Anna Diggs Taylor
Magistrate Judge Donald A. Scheer

APPLE COMPUTER, INC. and

AFTERMATH RECORDS d/b/a

AFTERMATH ENTERTAINMENT

Defendant.
Howard Hertz, Esq. (P26653) Richard S. Busch (TN BPR#14594)
Jay G. Yasso, Esq. (P45484) King & Ballow
Hertz Schram PC 1100 Union Street Plaza
1760 S. Telegraph Rd., Suite 300 315 Union Street
Bloomfield Hills, M1 48302 Nashville, TN 37201
(248) 335-5000 (615) 259-3456
hhertz@hertzschram.com rbusch@kingballow.com
jyasso@hertzschram.com Attorneys for Plaintiffs

Attorneys for Plaintiffs

PLAINTIFFS EIGHT MILE STYLE, LLC AND MARTIN AFFILIATED, LLC’S
NOTICE OF FILING OF SUPPLEMENTAL AUTHORITY

Plaintiffs Eight Mile Style, LLC (“Eight Mile”) and Martin Affiliated, LLC (*Martin”)
(collectively “Plaintiffs”) hereby submit this Notice of Filing of Supplemental Authority to their
Memorandum in Opposition to Defendants” Motion for Summary Judgment.

1. Defendants Apple, Inc. and Aftermath Records d/b/a Aftermath Entertainment filed
their Revised Motion for Summary Judgment on July 28, 2008. (Doc. No. 66.) Plaintiffs filed their
Memorandum in Opposition to Defendants’ Motion for Summary Judgment on August 28, 2008.

(Doc. No. 74.)

Dockets.Justia.com


http://dockets.justia.com/docket/court-miedce/case_no-2:2007cv13164/case_id-222885/
http://docs.justia.com/cases/federal/district-courts/michigan/miedce/2:2007cv13164/222885/85/
http://dockets.justia.com/

2. The final sentence of Plaintiffs’ Memorandum in footnote 17, page 7 of their
Memorandum reads “The UMG/Apple relationship is thus a license relationship, and cannot
constitute a seller/buyer relationship as a matter of law. (See Abrams Decl. { 4, U.C.C. 2-106(1).)”

3. Plaintiffs inadvertently omitted an additional citation in support of this statement, see
also UMG Recordings, Inc. v. Augusto, 558 F. Supp.2d 1055, 1060-1062 (C.D. Cal. 2008).

4, Plaintiffs respectfully request that the Court take notice of their citation to this

supplemental authority.

DATED: September 8, 2008

/s/ Richard S. Busch

Richard S. Busch

(TN Bar No. 014594)
1100 Union Street Plaza
315 Union Street
Nashville, TN 37201
(615) 259-3456
rbusch@kingballow.com

/s/ Howard Hertz

Howard Hertz, Esq. (P26653)
Jay G. Yasso, Esq. (P45484)
Hertz Schram PC

1760 S. Telegraph Rd., Suite 300
Bloomfield Hills, MS 48302

(t): (248) 335-5000

(e): hhertz@hertzschram.com
(e): jyasso@hertzschram.com

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing document was served via the Court’s
Electronic Filing System:

Counsel On behalf of

Daniel D. Quick, Esq. Apple Computer, Inc. and Aftermath Records d/b/a Aftermath
Dickinson Wright PLLC Entertainment

38525 Woodward Ave

Suite 2000

Bloomfield Hills, M1 48304
(t): (248) 433-7200
(e): dquick@dickinsonwright.com

Kelly M. Klaus, Esq.

Munger, Tolles & Olson LLP
355 South Grand Ave

Suite 3500

Los Angeles, CA 90071-1560
(t): (213) 683-9238

(e): kelly.klaus@mto.com

this 8" day of September 2008.

s/ Richard S. Busch




