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correct? o1
Yes, T am. D2
what position title do you hold? 3
Vice-president for student affairs and enrollment 1 4
management . i 5
How long have you worked in that position? 6
Fifteen years. =
And can you describe your duties? L8
I an responsible for the management of all the non, I'm 9
responsible for all of the student life aspects of the 10
university. The health and welfare programs, and the P11
student activities areas, and also the adnissions areas Z
which are part of the enrollment management side of the 13
institution. BE
Pursuant to the notice and subpoena that you were given, 19
you brought your Curriculum Vitze with you today which 16
you've given to me. It mentions also among your duties BE
management over the student center, correct? 18
Correct. ?19
Campus food service, correct? 20
Correct. 2
Recreation center? 2
Correct. n 3
Career services? | 24
Correct. ‘ 25
'
I'm rot going to list all of these, but a couple that are . !
there, health center? o2
Correct. 3
And actually I'm not seeing housing, but is housing g
included? : 5
University housing is included. Pg
Is it including, maybe I'm missing it. It is included? P
Tt's the third point, admissions, financial aid, student D8
housing. 9
Ckay. What are your degrees, what degrees have you 190
received, is there any specialty that they're in? 1
The undergraduate degree is in English, the master's is in |12
student personnel work and higher education, and the Ph.D. 113
was in higher education. E 14
Do any of your degrees have any specialty or certification {15
regarding special education? 16
No, they do not. 17
Do you have any expertise in or training in post-secondary g
education opportunities for persons with disabilities? 19
Nething special. 20
Any, what experience do you have on that topic? 21
I have overseen the programs that work with enrolled 2
students who are disabled at both my former place of 23
enployment, Iowa State University, and I oversee that | i
office that works with enrolled students who are disabled ' 25
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at Oakland.

That office is?

Office of disability support services.

fou oversee that part?

Yes, I do.

As overseeiny that department as being part of your
responsibilities, do you actually make decisions on
reasonable accamnodation requests?

No, I do not.

Bnd who would usually be involved in making these
decisions?

The directer of that program.

Who 1s the current director of that program?

Tinda Sisson.

How long has Linda Sisson held that pesition?

I don't recall the exact time Irame.

Is it been since 2000, has it been since November of
2007 --

Yes.

-- to the present.

It has.

Do you ever have the opportunity or responsibility to
review any of her decisions?

I have, I can't recall a single decision that I've
reviewed.

ME. BCONIN: On accommodations you're talking
about:?
(Continuing by Mr. Davis:i
accampdations, yes.
I have consulted with her once or twice on accomodations.
Or T've, let me clarify that, I've consulted, she reports
to scmecne whe reports to me,
And who is this person that is in between?
Nancy Schmitz.
And what 1s her title?
Assistant vice-president for student affairs.
And does, is Nancy Schmitz you said?
Yes, S-C-H-M-I-T-Z.
And to your knowledge, does Nancy Schmitz review in Ms.
Sisson's decisions at ail?
T am not aware of any particuler example.

MR, BOONIN: On accormodations?
{Continuing by Mr. Davis:} On accommcdations.
Th-huh.
Have you taken any courses or sessions on reasonable
accamodations with persons with disabilities?
This has been discussed in professional organizations at
various points in my past. Not within the past eight to
ten years.,
Are there any academic programs that report to you? .

I'm talking about
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MR. BOONIN: Did you say Septerber? ‘ .
{Continuing by Mr. Davis:) September of 2007. P2
That doesn't — 3
T'm sorry, let me, September 2003. Ly
That is correct. 3
But pricr to that, you met with the family and sent a b
letter in May of 2008, informing them that you had reviewed | 7
the decision ard it was standing? 3
In Bugust of 2008. 9
So you reviewed this matter? 15
Yes, I did. il
In your reviewing of this matter, did the fact that the 12
application: that the plaintiff signed did not mertion P13
matriculating, or the mmber of credit hours, did that : 14
factor at all into your decision? 15
No. 1
Why not? L1
Because he wasn't a student, an enrolled, a matriculated 1%
and enrolled student at the umiversity. 19
Did you feel that this document in any way gave him notice .29
of what a student, the university considered to be a 2
student? Lt
The original application document? 23
The plaintiff signed as his application, yes. | 24
I believe that the, I don't know whether it gave huqn 25
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adequate knowledge. I don't know. } :
Would that have played any role in your decision in z
reviewing this? 3
Mo, it would rot. L
Why not? 5

T and others had established, I and Lionel, Mr. Maten had 3
established the fact that he was not an enrolled student at 7
the university.

You said earbier that Liongl, when he came in as new

housing director, had started conducting review of P10
documents at the university to make sure everything was 11
consistent, correct? P12
Correct. 13
Did you ever consider the possibility of approving Micah's i 14
application because it was unclear? } 15
Because the application was unclear? 16
Yes. 17
%, I did not. Pl
Bid you ever consider that the university would make the .19
application more explicit from that day forward, enforce 20
the policy strictly, but would allow Micah in? (21
I did not. {22
Why not? 23

We, and most cclleges and wniversities that have i

residential facilities, require individuals who live there 23
21

fa]

to be part of the academic progran of the institution,
which involves there having been formally admitted and in a
degree program of some kind, So the commmity has a cormon
focus, and I didn't see that the individual, the plaimtiff,
had the academic prerequisites and requirements to live in
the halls under the industry standard that we operate
residential facilities,

Did his ability or inability to read and write play any
rele in your decision making?

It was a subject of conversation after, when the
application was submitted. As I was trying and others,
Lionel in particular, were trying to detemmine whether or
rot this individual and others in the program were enroiled
students., T did ask some individuals whether or not this
was a person who could read or write, and I was told no.
Why did you consider that an important factor?

I considered it an important factor in trying to ascertain
whether or not the individual had sumitted an application
for admission, and whether they had been enrolled in
classes on a continuing basis as a basic standard of
whether or not you are an enrolled student.

Was it considered as a factor in whether they could
understand the rules and responsibilities of living in a
residential setting on campus?

That wasn't the primary reason the question was askﬁed. The
il

question was asked trying to, knowing that the indivicual
had a student ID number, trying to ascertain whether or not
the student had been formally adnitted to the university
and progressing in courses according to the standards that
are courses required in a degree program. I felt that that
would give me some enlighterment whether or mot the
individual was a matriculated student.

You said there were conversations, who were the
conversations with?

The conversations were with Linda Sisson, the directer of
disability support services, who had occasion to talk with
Micah, maybe the family. That would be one example. I
asked Mr. and Mrs. Feldman at some point whether Micah
could read or write, And I asked Micah, I did not know at
the time whether he could or not. Subsequent to all of
this, as they were appealing, I asked Micah to give me his
name and address on a piece of paper, I asked him for that,
and he wasn't able to produce it.

Students that are living on campus housing, do they have to
sign an agreement that they will be bound by the rules of
living in the doms?

They sign that they will live by the rules of the residence
housing, that they understand and will live according to
the rules.

Ard are those rules posted or given to them in some manner?

2
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noruniversity individuals or university employees?

I'm asking at this point about families of students at the
university.

I didn't receive any e-mails.

How about from faculty or staff at the university?

Not, I don't recall getting e-mails.

How about letters or correspondence?

T don't recall any formal letters or correspondence.
From staff or faculty?

From staff or faculty.

How about from parents?

I don't recall any.

Did you get any letters, e-mails, or correspondence from

students saying they didn't want OPTICNS participants in on

campus housing?

T don't recall receiving any from students.

Would there be a record kept of any of these type
correspondence, either electrenic or in written form?
1t's possible.

Would you have kept a record?

I might have kept a record if I received those kinds of
correspondence that you're talking about.

Did you have any conversaticns with students, faculty, or
staff about OPTIONS participants when they expressed, don't
have them in campus housing? i

A

©

I did have conversations.

And who were those conversations with?

Those conversations were with individuals who questioned
whether or not nenenrolled students should be living in
university housing.

Were these students or were these faculty members?

These were staff members.

And what were thelir names?

This would be Linda Sisson, Lionel Maten, Nancy Scimitz.
Those are the individuals I recall.

Now, just tc be clear, you sav the subject was discussed
with them, cr did they express an opinion that they should
not be living, that participants of options should not be
living in on camus housing?

In the context of their understanding, that they were not
ever students, any of students, the people in the program.
The conversations involved discussions that led to the

opinions expressed, that they should not be, have access to !

a university academic programs such as we have in housing,
that they should not be allowed to enter into contracts.
30 are the conversations such that, this is our pelicy, it
should not be altered, or is it that we just don't want
these people in our in campus housing?

Tt was, this is our policy, why would we open up university -

housing at this peint in time to a policy charge of this
§1
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magnitude, when we had never cperated in the past by
allowing rommatriculated students in an academic degree
program to live in university housing. That was the
conversation that went on.

Going back to fimancial burden cn the university. It's
been suggested that it might create some space problems in
terms of the need for more romms or that, do you see that
as a problem?

It has been a problem in the past three years, that space
has been limited. And having individuals who are nmot
formally admitted in the program living on campus, would
certainly deny a student who is on a wait list space in the
residence halls.

Ts there a current wait list for students for housing?
Yes, there is.

Do you know how many persons are on that wait list?

No, I do not.

Was there a wait list in the winter of 2009?

The winter of 2009, no.

How about the fall of 20087

Wait a minute, that was last winter.

January of 2009.

January of 2009, we do not typically have wait lists in the
winter term.

So if I'm understanding correctly, tell me if I'm not
§3

getting this right. The start of the semester, start of

the school year gemerally in the fall in September, you

have wait lists?

That is correct.

Usually by the winter tem, January of that academic year,

the wait list is no longer, there's no longer a wait list?

That's correct, because oI attrition.

In the winter tems, can you give me a general mumber of

how many rooms are cpen and available?

I don't have a mmber.

Do you think it's more than five or less than five?

I think it's more than five.

So if you agreed to allow students from the OPTIONS, excuse

me, participants from the OPTIONS Program to live on

campus, how would there be & space preblem, I mean there's

cnly nine, I think there's only nine participants currently

ir: the CPTIONS Program, and my understanding there is not

all of them applied to live on campus housing, how would

that create a space problem for you?

The question is if we allowed them.

Right.

We're not in a position to take their contract applications

because they aren't students anymore than --

I you granted the request £o waive that rule, T'm trying

to ascertain what financial burden that's going to ::rgate
£
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Correct,

And it would appear from this e-mail that his application
has been approved; is that correct?

I don't see anything that stipulates that it's been
approved.

It would seem from this e-mail that Ms. Fisher is operating
under the assumption that it's been approved?

Yes, I would agree.

And I believe you said earlier Lionel Maten had approved,
or his application, and then you said it had to be
rejected; is that correct?

T don't recall saying that.

Does Roxamne Fisher approve housing applications?

I don't believe she approves, I believe she processes
applications.
She processes. Is there someone who gives a final approval
on 1t?

The director of university housing would give a final
approval .

Is it the practice of the housing department to more
forward and giving people move in dates on applications
that have not yet been approved?

It's the practice of housing to accept an application when
there is an administrative data trigger that implies that

this is a student who's been formally admitted to the
49

university.

A data trigger, I'm not sure what you mean.

In the student data base, there's a, once the admission
process takes place and the student has been formally
admitted, there is a process by which an ID number is
assigned, and that in turn goes into the student data base.
Okay. BAnd then the housing staff who are processing this
application would verify that this -

Correct.

-- applicant is in that student data base?

Correct.

This would appear to indicate that Roxanne has verify that

Micah, the plaintiff, was in that student data base, was in |

the process of processing the application?

It appears that whatever process she follows in taking
applications was followed, and she made the assumption,
vhich was incorrect, that he was an enrolled student.
Okay. The nomal way of checking whether someons is an
enrolled student is to pull up a student data base?
That is correct.

That would have been the nomal procedure to verify that
Micah, the plaintiff, was in that student data base?
Correct.

Did you ever go and look at the student data base and see

if Micah is in that student data base?
50
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T did not look personally.
Did anybody tell you that, yes, they checked and he was in
the student data base?
The registers office checked and said that he was ot in
the student data base as a formally admitted student.
Was he in the data base?
He was in that data base as a continuing education student.
Do the housing staff have access to that part of the data
base that makes that distinction?
I do not know that,
Are they told to check whether they are contimuing
education students or & formally enrolled student?
They are told —

MR. BOCNIN: During what period of time are you
talking about?

MR, DAVIS: Tn 2007 when this application was being
processed.
I do not know whether or not the distinction was made at
that time between a student who is a continuing education
student, and & formally admitted student who had a student
ID mmber, that you couldn't differentiate during a period
of time between the two is my understanding.
(Continuing by Mr. Davis:® B continuing education - let
me restart that question.

Up until October of 2007, a continuing education
51

student is given a student ID mumber?

My understanding is, no, they were not up until, I don't
know what date. But there was a point in there where
students, individuals who wanted to take continuing ed
courses were placed into the student data base with an ID
mmber, But the student data base, as they called them
scripts, to differentiate different kinds of students,
hadn't been applied yet during the pericd where the OPTIONS
students were put into the systew, hadn't been applied yet
to indicate to the person in the data base that this was
continuing ed versus a formally enrolled student. That was
my understanding of what was Transpiring during that period
of time.

Prior to this, is it possible other continuing education
students that were not in matriculated program got admitted
£0 housing?

No, because they weren't getting any kird of an I3, a
formal university identification mumber.

Okay. They were just in the data base without a student ID
mmber?

I'm not sure how we maintained the data, but they did not
have a formal university ID number in the data base.

Were there given anything, so that if they were on campus,
that they could show that they had a purpose for being
there, that they weren't just somebody wandering on tzle

4
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campus for security purpose or any reason? 1
I don't ¥now the answer to that question.

Do you know who might know the answer to that question?
The register of the wmiversity.

So just o clarify, is it possible that they could give a
move in date before the application has heen approved in
October or November of 20072

It's possible. B
It's possible Micah's case just to clarify, was he approved | ¢
and then rejected or was this process in the works and then 10
but the application was rejected I just want to clarify? il
Can you clarify that question. ' 12
I'm trying to understand was he approved and then the 13
approval withdrawn? | 14

=]
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His contract was denied by Mr. Maten as the perscn who has 15 A

the delegated authority to approve cr deny comtracts. And | 16
it's possible that the G muwber led the clerical staff to ' 17
put him into the system and issue this kind of 2 response |18

to him with we lock at these things on a reqular basis and ; 19
are constantly kind of auditing our own decision making 2

process and studert status, that at the point where the 12 A

directer learned that perhaps with the G mmber, the ra
OPTIONS individuals were slipping through, this wasn't an | 23
enrolled student, and he later on demied with the student | 24
housing. 25

Did Licvel ever tell you how this came to his attention? 1
He told me that it came to the attention of his associate 2
director, and that she brought it to him, i3
Bnd who is that? | 4
Rebecca Wickham, W-I-C-K-H-A-M, i
Do you know when that was, when she brought it to his &
attention? 7
I don't know an exact date. g
Did Lionel ever meet with the family and discuss housing, . 9
meet with the plaintiff's family and discuss housing for 10
OFTIONS students? i
Lionel and T met with the parents of Micsh the following 12
year in Rugust of 2008, It wasn't at this time. I do not 13

know if Micah met with the family during this period. 114
MR. BOOWIN: Mr. Maten. P15

I'm sorry, Mr. Maten, whether or not he met with —- 18
{Continuing by Mr. Davis:) You don't know? t17
-- Mr. Feldwan, Mr, and Mrs, Feldman, I do not know. 18
(EXHIBIT NO. 4 MBRKED) 13

(Continuing by Mr. Davis:) You had an opportunity to look 20
at that? 2
Yes, I have.

Simply identify what Exhibit No. 4 is?

This is a letter from Mary Beth Snyder, myself, to
Mr. Micah Fialka-Feldman.

R Y N
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And what is the date of that letter?

May 23rd, 2008.

ard the first sentence of that letter would indicate that

you met with him, that you and Mr. Maten met with him ard

his family to discuss housing?

It was just Mr. Micsh Feldman, his family wasn't present.

So I'm trying to get the timeline clear in my head. So

there was a meeting between just you and Micah in May of
2008, and then there was a follow-up meeting in August of
20087

With the parents of Micah alone, Micah was not present at
that meeting.

Micah was not present at that meeting. S$o it was the

parents, yourself, anyone else at that Rugust meeting?
No.

Okay. How did the May meeting come about?

I can only assume that Micah asked, I don't recall whether
it was the parents or Micah who requested the meeting.

Are you aware that there was a petition circulating and
iven to president Russi -egarding this matter?

Yes, T am,

Do you know approximately when that was given to president
Russi?

T do not have the timeline for that.

Did president Russi ever assign you, or ask you to review

this matter, as a result of that petition?
No, he did not.
(EXHIBIT HC. 5 MARKED)
{Continuing by Mr. Davis:) You had an opportunity to
review what 1s marked as Exhibit 57
Yes.
what is that?
This is a letter dated September 24, 2008 from me to Micah
Fialka-Feldman.
And it talks about the Oaxland University board of trustees
meeting; is that correct?
Correct.
My understanding was is that, or let me rephrase that.

At that Gakland board of trustees meeting in September
of 2008, did they refer this matter back te you to review
it one more time?

They referred the letter to the university administration
toc review, for further review.

Al}l right. And the board chair asked the administration to
review it. Was that you who conducted that review, or was
it someone else in administration that conducted that
review?

It was me that conducted the review,

Ard 1n conducting your review, what, what did you lock at
in conducting your review?

56
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I locked at the university housing eligibility criteria and .
determined that nothing had changed in his relationship to :
the wniversity, and therefore I denied his eligibiiity for |
university housing, ‘
Did you look at any other programs, post-secondary
education programs for individuals with disabilities, at
other colleges or universities?

Mr, Feldman in August had sent to me a link for a
university, a coilege program, and I believe it was in New
Jersey, and I tock a look at their web site.

Did that program have housing? !
I don't recall. |
Did you lock at any cther colleges or wniversities?

I did lock at one, and I can't remember which cne. It

might have been one that Professor Wiggins eiuded to at |
Nortiwestern University. And that one, as I recall at this l
time, did not offer housing on campus. ‘
Did you lock at any literature on the subject at all?
Ne, I did nct.

Did you look at any literature regarding housing for
persons with disabilities on campus? :
Well, T have a long-standing knowledge about students with
disabilities living in university housing. So I'm familiar °

with some of that literature.

¥hat would you consult if you needed to review scmething?
51

I would consult cases, precedents, court cases that come up
in my professional organization that have to do with
reasonable accommodations for enrolled students. ;
Rny US Department of Education guidelines on the subject? }
That, I didn't consult with them, but I know those ‘
materials are out there.

Any materials regarding Section 504 of the Rehabilitation
Act?

I'm familiar with that act, and understand in general the
need to accamcdate enrolled students and what some of
those acconmodations entail,

Do you ever consult a guidance marual regarding Section 504
of the Rehapilitation Act?
I have not in recent memory,

80 you didn't review it in regard to this matter? |
Mo, I did not,

Would you consider a waiver of matriculated student
requirements as a reasonable accommodation?

Could you repeat.

In regard to housing policies, would you consider a waiver !
of matriculating student eligibility requirement a
reascnable accommodation?
No, I wouldn't,

MR, BOOMIE: Oblection, askirg for a lsgal
conclusion as to whether or not that would even be

58
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required. Go ahead and answer.
To the extent I understand the law and the question, the
law specifically around reascnable accommodations, I would
not waive that, the university housing as an accomodation
for a nommatriculated student.
{Continuing by Mr. Davis:® You said in preparing for
today's deposition, that vou reviewed your written
statement you wrote for the November 5th, 2008 board
meeting: is that correct?
Yes, I did.
Do you have a copy of that in your records?
Yes, I do.
In reviewing this matter at the board's direction, did you
consult with any university faculty or staff?

MR. BOONIN: Before that presentation?
{(Contimuing by Mr. Davis:; I'm referring back to the note,
the September L7th, 2008 hoard of trustees meetirg when
they referred this to be reviewed by the administration.
When you were conducting that review, did you consult with
any faculty or staff?
I wrote the testimony, and T asked the general coumsel to
review it before I spoke it.
Before the November, before you wrote your letter cn
September 24th, did you consult with any faculty or staff?
I don't recall that I did. T don't recall whether EI did or

34

not.
Did you consult with Rebert Wiggins?
No.
Dean Otto?
No.
Any staff members of the OPTIONS Program?
No. .
Any staff of the housing program?
I don't recall, If I did, it would have been Lionel, but I
don't recall specifically that T talked to him. I may have
informed him that my decision held, it wasn't going to
charge,
What was enfailed in the review that you did?
The review was to ascertain whether or not his status in
any way had changed with the university. Whether he had
applied to the university, whether he was enrolled in a
degree program at that point. And no, did I consult with
anyone, I probably talked to scmeore in the registers
office to ascertain whether or not any change had ocourred.
Other than reviewing his student status, did you do any
other review?
Mo, I didn't,

MR. [AVIS: Take a quick break. I think we'll be
able to finish wp fairly quickly after that.

(BREAK HAD AT 2:48 P.M. TO 3:00 B.M.)

[x2%
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Q. (Continuing by Mr. Davis:) We're back on the record. &nd
I have a few questions for you. Lionel Maten is no longer
the director of the housing; is that correct?

B, Yes.

Q. ¥ho is the current director?

A. The interim director is Debra Middlebrook,

¥-I-D-D-L-E-B-R-0-0-K,
Q. And is thers currently a search going on to firnd a
permanent?

4. Yes, there is.
Q. Is there any idea when that decision will be made?

- A No.
MR. DRVIS: That's all the guestions I have.
MR, BOONIN: I want to clarify one point.
EXBMINATTON
3 BY MR. BOONTHN:

Q. Ms. Snyder, you testified that, about certain types of
burdens that would exist if you were to allow
normatriculated students into the domms. I believe you
said samething that there could be space burdens, there
could be financial burdens, there could be aduinistrative
burcens?

a. I did

£1

Q. Did you, are those all of the types of burdens?

A. I can’t say that those are all the types of burdens. I
rever did an analysis of the burdens because these OPTICNS
pecple weren't students. 1 was never asked to do a full
analysis,

Q. And do you, never mind,

MR, BOOWIN: That it's then. That's all I wanted
to clarified. Thank you,

(WHEREUPCH THE DEFOSTTION CONCLUDED AT 3:08 P.M.)
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Y the testimony given to the best of my widerstanding and abiliry.

Pl I FURTHER CERTIFY that I am neither counsel for, related

'
L Vn(_—é . &
; & T, Gross z
Pl Notary Public
My camissicn expires: %/20/2010
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to, nor employed Ly any of the parties to the action in which

li this proceeding was taken; and, Further, that T am not a

relative or employee of any atvorney or counsel employed by the

i{ parties hereto, nor financially interested, or otherwise, in the

cutcame of this action: and that I have no contract with <he
: parties, attormeys, or persons with an interest in the acticon
that affects or has a substantial tendency to affect

L3 impartiality, that requires me to relinguish control of an

original deposition transcripticn or copies of the transcript

11 attorney, or that requires me to provide any service not made

available to all parties to the action.




