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123531.1 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF MICHIGAN 

 

 

THE WEATHER UNDERGROUND, INC., 

a Michigan corporation, 

 

Plaintiff,     

        Case No. 2:09-CV-10756 

vs.        Hon. Marianne O. Battani 

         

NAVIGATION CATALYST SYSTEMS, INC.,  

     a Delaware corporation; CONNEXUS CORP.,  

     a Delaware corporation; FIRSTLOOK, INC., 

     a Delaware corporation; and EPIC MEDIA 

 GROUP, INC., a Delaware corporation, 

 

Defendants. 

______________________________________________________________________ 

 

Enrico Schaefer (P43506) 

Brian A. Hall (P70865) 

TRAVERSE LEGAL, PLC     

810 Cottageview Drive, Unit G-20   

Traverse City, MI  49686    

231-932-0411     

enrico.schaefer@traverselegal.com  

brianhall@traverselegal.com  

Lead Attorneys for Plaintiff 

 

Anthony P. Patti (P43729) 

HOOPER HATHAWAY, PC 

126 South Main Street 

Ann Arbor, MI  48104 

734-662-4426 

apatti@hooperhathaway.com 

Attorneys for Plaintiff  

 

William A. Delgado  

WILLENKEN WILSON LOH & LIEB LLP 

707 Wilshire Boulevard, Suite 3850 

Los Angeles, CA  90017 

(213) 955-9240 

williamdelgado@willenken.com 

Lead Counsel for Defendants 

 

Nicholas J. Stasevich (P41896) 

Benjamin K. Steffans (P69712) 

BUTZEL LONG, P.C. 

150 West Jefferson, Suite 100 

Detroit, MI  48226 

(313) 225-7000 

stasevich@butzel.com 

steffans@butzel.com 

Local Counsel for Defendants 

______________________________________________________________________ 
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123531.1 

The parties stipulate that the following exhibits are in evidence: 

Received Exhibit 

Number 

Description Objections  

S S1 Deposition Exhibit 6 – 

weatherunderground.com (rank 1,423) 

- Web Site Audience Profiles from 

Quantcast, 2/4/2008 (WU00820) 

None.  

S S2 Deposition Exhibit 8 – quantcast daily 

traffic profile for wunderground.com 

(WU01773) 

None.  

S S3 Deposition Exhibit 10 – 

wunderground.com – Quantcast 

Audience Profile, 2/25/2009 

(WU01776-WU01780) 

None.  

S S4 Deposition Exhibit 23 – 

WunderPhotos: Weather 

Underground, 4/26/2010 

None.  

S S5 Deposition Exhibit 33 – 

Macworld.com, iPhone Central, 

“Review: WunderRadio for iPhone,” 

10/13/2008 (WU01168-WU01170) 

None.  

S S6 Deposition Exhibit 43 – spreadsheet 

prepared by Plaintiff (WU07419-

WU07425) 

None.  

S S7 Deposition Exhibit 44 – “Around the 

Net in Online Media” advertising, 

February 8, 2010 (WU03945) 

None.  

S S8 Deposition Exhibit 47 - quantcast 

daily traffic profile for 

wunderground.com (WU01773) 

None.  

S S9 Deposition Exhibit 48 - quantcast 

daily traffic profile for 

wunderground.com (WU01774) 

None.  

S S10 Deposition Exhibit 49 - 

wunderground.com – Quantcast 

Audience Profile, 2/25/2009 

(WU01776-WU01780) 

None.  

S S11 Deposition Exhibit 58 – Weather 

Underground web page – Weather 

Conditions (NCS058071) 

None.  
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Received Exhibit 

Number 

Description Objections  

S S12 Deposition Exhibit 59 - Weather 

Underground web page – Weather 

Conditions (NCS058072) 

None.  

S S13 Deposition Exhibit 60 - Weather 

Underground web page – 

WunderPhotos (NCS058073) 

None.  

S S14 Deposition Exhibit 80 – search results, 

8/4/2010 

None.  

S S15 Deposition Exhibit 94 – Navigation 

Catalyst Systems Domain Registration 

Compliance Standard Operating 

Procedures (NCS034882-NCS034883) 

None.  

S S16 Deposition Exhibit 105 – Firstlook, 

Inc. Domain Parking Agreement 

(NCS000228-NCS000236) 

None.  

S S17 Deposition Exhibit 106 – Firstlook 

BOD March 2009 (NCS055616-

NCS055627) 

None.  

S S18 Deposition Exhibit 107 – Presentation: 

Firstlook (NCS055607-NCS055614) 

None.  

S S19 Deposition Exhibit 108 – Trademark 

Review Instructions (NCS000008-

NCS000011) 

None.  

S S20 Deposition Exhibit 111 – CAT 

Training (NCS034884-NCS034886) 

None.  

S S21 Deposition Exhibit 112 – spreadsheet 

of domains and keywords 

(NCS034887)  

None.  

S S22 Deposition Exhibit 122 – E-mail dated 

August 22, 2008 from Chris Pirrone to 

Brian Hall (cc: Camisha Dyce) re: 

weatherunderground UDRP 

(NCS000219)  

None.  

S S23 Deposition Exhibit 124 – Basic Fusion 

Registration Services Agreement 

(NCS000221-NCS000227) 

None.  

S S24 Deposition Exhibit 137 – domain 

name spreadsheet (NCS083966) 

None.  

S S25 Deposition Exhibit 138 – domain 

name spreadsheet (NCS080461) 

None.  
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Received Exhibit 

Number 

Description Objections  

S S26 Deposition Exhibit 139 – meeting 

notes (NCS058077) 

None.  

S S27 Deposition Exhibit 140 – E-mail re: 

Cat Tool Keyword Basic Guideline 

(NCS034893) 

None.  

S S28 Deposition Exhibit 152 – 

ranunderground.com web page, 

Search Results for 

“ranunderground.com,” 9/23/10 

None.  

S S29 Deposition Exhibit 153 – 

ranunderground.com web page, 

Search Results for “Weather…” 

9/23/10  

None.  

S S30 Deposition Exhibit 184 – spreadsheet 

(NCS098498-NCS098502) 

None.  

S S31 USPTO Electronic Information 

Products Order Form, Receipt, Order 

Statement and e-mail chain ending 

February 17, 2010 from 

ipd@uspto.gov to Donnie Misino re: 

2009 trademark retrospective/xml 

(NCS000012-NCS000016) 

None.  

S S32 Written Consent In Lieu of Annual 

Meeting of the Sole Stockholder of 

Navigation Catalyst Systems, Inc., 

June 13, 2008 (NCS000216) 

None.  

S S33 Written Consent of the Sole 

Stockholder and Sole Director of 

Navigation Catalyst Systems, Inc., 

April 9, 2007 (NCS000217) 

None.  

S S34 Written Consent of the Sole 

Stockholder and Sole Director of 

Navigation Catalyst Systems, Inc., 

August 1, 2007 (NCS000218) 

None.  

S S35 E-mail chain ending October 10, 2008 

from Chris Pirrone to Chris Pirrone 

and Brian Hall (cc: Bridgett George) 

re: weatherunderground UDRP 

(NCS000220) 

None.  

S S36 Blacklist with Dates 

(CONFIDENTIAL) (NCS000237) 

None.  



 

123531.1 

Received Exhibit 

Number 

Description Objections  

S S37 Connexus Employee Handbook, 

updated January 1, 2009 

(NCS034909-NCS034962) 

None.  

S S38 Yahoo! Search Marketing – Yahoo! 

Publisher Network Service Order #1-

4431792 (Start Date: January 1, 2007 

End Date: January 31, 2009) 

(NCS055018-NCS055107) 

None.  

S S39 Amendment Number 1 (“Amendment 

#1”) to the Yahoo! Publisher Network 

Service Order Contract #1-4431792, 

Effective Date January 1, 2007 (the 

“Agreement”) dated 2/25/09 

(NCS055108-NCS055115) 

None.  

S S40 Amendment Number 2 (“Amendment 

#2”) to the Yahoo! Publisher Network 

Service Order Contract #1-4431792, 

Effective Date January 1, 2007 (the 

“Agreement”) dated 3/4/10 

(NCS055116-NCS055117) 

None.  

S S41 Firstlook 2008 Planning/All Hands 

Kickoff, December 2007 

(NCS055547-NCS055573) 

None.  

S S42 Firstlook Overview (NCS055628-

NCS055660) 

None.  

S S43 Firstlook Board of Directors 

Presentation (NCS055661-

NCS055704) 

None.  

S S44 E-mail dated June 14, 2007 from 

Donnie Misino to Matt Wrock, et al. 

(cc: Donnie Misino) re: domain tasting 

operational changes (NCS105644) 

None.  

S S45 E-mail chain ending May 30, 2008 

from Elizabeth Chen to Seth Jacoby, 

et al. re: scrub tool (NCS106551-

NCS106552) 

None.  

S S46 E-mail chain ending October 2, 2007 

from Donnie Misino to Mavi Llamas 

re: new trademark tool (NCS119757-

NCS119758) 

None.  
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Received Exhibit 

Number 

Description Objections  

S S47 E-mail chain ending July 30, 2009 

from Dennis Rhee to Mavi Llamas re: 

Continued Bad Use of Trademarks 

(NCS119759) 

None.  

S S48 E-mail dated April 28, 2005 from Bill 

Strong to Mavi Llamas (cc: Tom 

Denison) re: C&D post trademark 

algorithm (NCS119761) 

None.  

S S49 Weatherunderground.com (rank 

1,423) - Web Site Audience Profiles 

from Quantcast, 2/4/2008 (WU00820) 

None.  

S S50 Search Results for “chsarter.net” 

(WU00842) 

None.  

S S51 Weather underground – Google 

Search, 12/16/2009 (WU00949-

WU00950) 

None.  

S S52 Wunderground – Google Search, 

12/16/2009 (WU00951-WU00952) 

None.  

S S53 Message posts from 

www.modmyi.com re “Wunder Radio 

– Another Radio Tuner App,” 

11/18/2008 (WU01171-WU01178) 

None.  

S S54 Article and message posts from 

www.tuaw.com re: “TUAW Review: 

Wunder Radio – The Unofficial Apple 

Weblog (TUAW),” 11/18/2008 

(WU01189-WU01202) 

None.  

S S55 E-mail chain ending October 10, 2008 

from Chris Pirrone to Chris Pirrone 

and Brian Hall (cc: Bridgett George) 

re: weatherunderground UDRP 

(WU01709) 

None.  

S S56 Wunderground.com – Quantcast 

Audience Profile, 2/25/2009 

(WU01776-WU01778) 

None.  

S S57 Spreadsheet of top revenue providers 

(WU06722-WU06723) 

None.  

S S58 Search Results for 

“wungerground.com,” 8/4/10 

(WU08015) 

None.  
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Received Exhibit 

Number 

Description Objections  

S S59 Deposition Exhibit 12 – 

wunderground.com – Quantcast 

Audience Profile, 12/17/2009 

(WU01788-WU01790) 

  

S S60 Deposition Exhibit 13 – 

wunderground.com – Quantcast 

Audience Profile, 12/17/2009 

(WU01803-WU01804) 

  

S S61 Deposition Exhibit 14 – 

wunderground.com – Quantcast 

Audience Profile, 4/28/2010 

  

S S62 Deposition Exhibit 15 – 

wunderground.com – Quantcast 

Audience Profile, 4/28/2010 

  

S S63 Deposition Exhibit 235 – Richard E. 

Korf’s curriculum vitae 

  

S S64 Deposition Exhibit 249 – John B. 

Berryhill, PhD., Esq.’s curriculum 

vitae 

  

S S65 Weather Underground web page – 

Weather Conditions and 

WunderPhotos (NCS058071-

NCS058073) 

  

S S66 E-mail chain ending November 10, 

2004 from Bill Strong to Mavi Llamas 

(cc: Tom Denison) re: URGENT – 

List of names given up for trademark 

infringement only (NCS067551-

NCS067558) 

  

S S67 E-mail chain ending November 10, 

2004 from Bill Strong to Tom 

Denison and Mavi Llamas re: 

URGENT – List of names given up 

for trademark infringement only 

(NCS067559-NCS067567) 

  

S S68 E-mail chain ending November 10, 

2004 from Bill Strong to Tom 

Denison and Mavi Llamas re: 

URGENT – List of names given up 

for trademark infringement only 

(NCS067568-NCS067576) 
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Received Exhibit 

Number 

Description Objections  

S S69 E-mail chain ending January 19, 2005 

from Bill Strong to Mavi Llamas and 

Mike Harding (cc: hotz and Tom 

Denison) re: Updated Black List 

(NCS067936-NCS067941) 

  

S S70 E-mail dated December 7, 2005 from 

hotz to pntemp re: ProjName: 

20051207 (NCS068131-NCS068311) 

  

S S71 Spreadsheet of domain names 

(NCS089277-NCS089963) 

  

S S72 E-mail chain ending April 17, 2007 

from Mavi Llamas to Seth Jacoby, 

Donnie Misino and Matt Wrock re: 

Another infringing domain name 

(NCS110297) 

  

S S73 WunderMap: Weather Underground 

(WU03418) 

  

S S74 Wondergrounds.com web page 

(WU07396) 

  

S S75 Wunderground.com – Quantcast 

Audience Profile, 6/1/10 (WU07400-

WU07401) 

  

S S76 Spreadsheet totaling visitors to 

Plaintiff’s sites (WU07419-

WU07425) 

  

S S77 Wunderground.com – Quantcast 

Audience Profile, 12/28/10 

(WU09467-WU09468) 

  

S S78 Deposition Exhibit 25 – 

wunderground web page weather 

stickers dated 4-26-10 

  

S S79 Deposition Exhibit 26 – weather 

stickers web page (WU003427) 

  

S S80 Deposition Exhibit 57 – Weather 

Underground website page 

  

S S81 Deposition Exhibit 11 – Quantcast US 

Site Rankings (WU1781-WU-1785) 

  

S S82 Deposition Exhibit 50 – Quantcast 

data (WU1781-WU1785) 
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Received Exhibit 

Number 

Description Objections  

S S83 Deposition Exhibit 2 – Copy of 

Weather Underground Brochure 

(WU3946-WU3058) 

  

S S84 Deposition Exhibit 52 – 

Wunderground Media Kit (WU3846-

WU3849) 

  

S S85 Deposition Exhibit 53 – 

Wunderground Media Kit (WU3394-

WU3397) 

  

S S86 Deposition Exhibit 54 – 

Wunderground Media Kit (WU3446) 

  

S S87 Deposition Exhibit 55 – Internet pages 

(WU3950-WU3958) 

  

S S88 Deposition Exhibit 56 – Internet pages 

(WU3993-WU4004) 

  

S S89 Deposition Exhibit 18 – 

wunderground web page dated 4-27-

10 – 1 

  

S S90 Deposition Exhibit 22 – wund.com 

web page dated 4-26-10 

  

S S91 Deposition Exhibit 24 – 

Wunderground web page San 

Francisco, California dated 4-26-10 

  

S S92 Deposition Exhibit 92 - Keyword 

Refinement Service Supp to 

FirstSearch (NCS055705-055712) 

  

S S93 Deposition Exhibit 109 - Purchase 

System Diagram (NCS000184) 

  

S S94 Deposition Exhibit 110 - Trademark 

System Diagram (NCS000185) 

  

S S95 Deposition Exhibit 113 - Proposed 

Categorization Flow (NCS034894-

034895) 

  

S S96 Deposition Exhibit 137 – Trademark 

and domain list (NCS83966) 

  

S S97 Deposition Exhibit 141 - Category 

Listing (NCS034888-034892) 

  

S S98 Deposition Exhibit 249 – Berryhill 

Curriculum Vitae 

  

S S99 Deposition Exhibit 252 – Berryhill 

Expert Report dated 9-13-10 
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Received Exhibit 

Number 

Description Objections  

S S100 List of Wunderground typosquats 

(NCS000186 – 2315 pgs) 

  

S S101 List of Wunderground typosquats 

(NCS000187 – 523 pgs) 

  

S S102 List of Wunderground typosquats 

(NCS012049-012548) 

  

S S103 List of Wunderground typosquats 

(NCS012549-013048) 

  

S S104 List of Wunderground typosquats 

(NCS013049-013548) 

  

S S105 List of Wunderground typosquats 

(NCS013549-014048) 

  

S S106 List of Wunderground typosquats 

(NCS014049-014548) 

  

S S107 List of Wunderground typosquats 

(NCS014549-014706) 

  

S S108 List of Wunderground typosquats 

(NCS014707-015532) 

  

S S109 Free Weather Stickers for your 

Homepage Screenshot (Banners for 

Los Angeles, California) 

(NCS055132-055134) 

  

S S110 Brand Name Rankings (NCS103476-

103559) 

  

S S111 VendareNetblue Domain Purchasing 

3.0 Technical Design Document 

Version 1.0 dated 2/9/2007 

(NCS117653-117674) 

  

S S112 November 29, 2010 demonstration 

disc of how the NCS computer system 

works for registrations (with various 

screenshots) 

  

S S113 Weather Underground Top Advertiser 

Clients for 2009 (WU006722) 

  

S S114 Weather Underground Sales by 

Customer Summary dated August 9, 

2010 (WU008429-008430) 

  

S S115 Weather Underground Brochure – Let 

Us Upgrade Your Newpaper’s 

Weather Service (WU003956-003958) 
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For its exhibits, Plaintiff designates as follows: 

Received Exhibit 

Number 

Description Objection  

 P1 Navigation Catalyst Domain Portfolio 

(based on NCS058791) 

Foundation. 

Authentication. 

Not produced 

during 

discovery. 

 

 

 P2 List of Plaintiff’s trademarks, certificates, 

registration numbers (original certificates 

available upon request) 

Foundation. 

Authentication. 

 

 P3 Subject Domains:  List of Weather 

Underground typosquats with Whois 

History, related terabyte drive info, and in 

some instances, screenshots and sticky 

keys (NCS058791 and various other bate 

numbers as listed on index) 

Foundation. 

Authentication. 

Not produced 

during 

discovery. 

 

 P4 NCS Excel Spreadsheets alleging 

Trademark Infringement (NCS000189 

and NCS000190) 

Relevance. 

Prejudicial. 

Subject to MIL. 

 

 P5 Examples domain names registered by 

NCS, third party trademark registration 

information, screenshots of parking pages 

and other NCS produced information 

concerning each domain (NCS058791 and 

various other bate numbers as listed on 

index) 

Foundation. 

Authentication. 

Hearsay. 

 

 P6 Deposition Exhibit 45 – Connecticut Post 

money article (WU001086) 

Foundation. 

Authentication. 

Hearsay. 

 

 P7 Articles Regarding Weather Underground   

 P7.1 Articles where Weather Underground is 

mentioned (WU00001-00746) 

Foundation. 

Authentication. 

Hearsay. 

Cumulative. 

 

 P7.2 Deposition Exhibit 4 – Wall Street Journal 

Article (WU001106-WU001107) 

Foundation. 

Authentication. 

Hearsay. 

Cumulative. 
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Received Exhibit 

Number 

Description Objection  

 P7.3 Deposition Exhibit 17 – Article – Taken 

by Storm (WU001026) 

Foundation. 

Authentication. 

Hearsay. 

Cumulative. 

 

 P7.4 Various articles (WU001004-001143) Foundation. 

Authentication. 

Hearsay. 

Cumulative. 

 

 P7.5 Internet article about Weather 

Underground (WU001179-001182) 

Foundation. 

Authentication. 

Hearsay. 

Cumulative. 

 

 P7.6 Internet article about Weather 

Underground (WU001883-001188) 

Foundation. 

Authentication. 

Hearsay. 

Cumulative. 

 

 P8 Press Releases by Plaintiff   

 P8.1 Various articles (WU003971-003978) Hearsay. 

Cumulative. 

 

 P8.2 Various articles (WU03980-003992) Hearsay. 

Cumulative. 

 

 P9 Deposition Exhibit 7 – Hitwise News and 

Media Category Weekly Report 

(WU1050) 

Foundation. 

Authentication. 

Hearsay. 

 

 P10 Verizon v. NCS Complaint (WU2510-

WU2550) 

Relevance. 

Hearsay. 

Prejudicial. 

 

 P11 Verizon v. NCS Counterclaim (WU2491-

WU2509) 

Relevance. 

Hearsay. 

Prejudicial. 

 

 P12 4 TB Drive (NCS058791) with 

accompanying letter 

Relevance.  

 P13 Defendants’ Rule 26 Initial Disclosures 

dated January 11, 2010 

Relevance.  

 P14 Defendants’ Supplemental Rule 26 Initial 

Disclosures dated February 26, 2010 

Relevance.  

 P15 Defendants’ Responses to First Set of 

Interrogatories dated February 26, 2010 

(WU003816-003832) 

Relevance.  
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Received Exhibit 

Number 

Description Objection  

 P16 Defendants’ Objections and Responses to 

First Set of Requests for Production dated 

February 26, 2010 (WU003774-003815) 

Relevance.  

 P17 Defendants’ Supplemental Responses to 

First Set of Interrogatories dated April 8, 

2010 (WU007044-007050) 

Relevance.  

 P18 Defendants’ Supplemental Responses to 

First Set of Requests for Production dated 

April 8, 2010 (WU007051-007066) 

Relevance.  

 P19 Defendants’ Supplemental Responses to 

First Set of Interrogatories dated June 21, 

2010 (WU008277-008281) 

Relevance.  

 P20 Defendants’ Supplemental Responses to 

First Set of Interrogatories dated 

September 29, 2010 (Deposition Exhibit 

212) 

Relevance.  

 P21 Defendants’ Second Supplemental Rule 

26 Initial Disclosures dated October 8, 

2010 

Relevance.  

 P22 Defendants’ Responses to Second Set of 

Interrogatories dated December 14, 2010 

Relevance.  

 P23 Defendants’ Responses to Second Set of 

Requests for Production dated December 

14, 2010 

Relevance.  

 P24 Defendants’ Responses to Third Set of 

Requests for Production dated December 

14, 2010 

Relevance.  

 P25 Defendants’ Responses to Fourth Set of 

Requests for Production dated December 

14, 2010 

Relevance.  

 P26 EPIC Responses to First Set of 

Interrogatories dated May 16,2011 

Relevance.  

 P27 EPIC Responses to First Set of Requests 

for Production dated May 16, 2011 

Relevance.  

 P28 EPIC Responses to Second Set of 

Interrogatories dated June 30, 2011 

Relevance.  

 P29 EPIC Responses to Second Set of 

Requests for Production dated June 30, 

2011 

Relevance.  
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Received Exhibit 

Number 

Description Objection  

 P30 Epic Supplemental Responses to Second 

Set of Requests for Production dated July 

5, 2011 

Relevance.  

 P31 List of Federal Lawsuits Against 

Navigation Catalyst Systems (WU1706-

WU1707) 

Relevance. 

Prejudicial. 

Subject to MIL. 

 

 P31.1 Mesa Garage Doors v. NCS Complaint Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 

 P31.2 Rodman-Renshaw v. NCS Complaint Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 

 P31.3 Kaplan v. NCS Complaint Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 

 P31.4 Station Casinos v. NCS Complaint Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 

 P31.5 Virgin Enterprises v. NCS Complaint Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 

 P31.6 Wychovia v. NCS Complaint Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 

 P32 Deposition Exhibit 100 - Connexus 

Document Retention Policy (NCS000007) 

Relevance.  

 P33 Deposition Exhibit 103 - Minutes of BOD 

Connexus March 2009 (NCS056550-

056556) 

Relevance. 

Foundation. 

Hearsay 

 

 P34 Deposition Exhibit 134 – Vendare 

Employment Letter (NCS55362) 

Relevance. 

Right of 

privacy. 

 

 P35 Deposition Exhibit 135 – Connexus 

Employment Letter (NCS55457-

NCS55462) 

Relevance. 

Right of 

privacy. 
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Received Exhibit 

Number 

Description Objection  

 P36 Deposition Exhibit 136 – LinkedIn Page 

of Mavi Llamas 

Relevance. 

Hearsay. 

 

 P37 Deposition Exhibit 148 – Fax Regarding 

ytelrocks.com dated 3-1-05 (NCS38395) 

Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 

 P38 Deposition Exhibit 149 – Fax Regarding 

cottagecanyon.com dated 10-25-06 

(NCS39583-NCS39584) 

Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 

 P39 Deposition Exhibit 150 – Fax and letters 

regarding banashfabrics.com dated 10-18-

06 (NCS40502-NCS40506) 

Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 

 P40 Deposition Exhibit 154 – Offer of 

Employment (NCS55341-NCS55342) 

Relevance. 

Right of 

privacy. 

 

 P41 Deposition Exhibit 155 – Connexus April 

2010 Organizational Chart (NCS55823-

NCS55826) 

Relevance.  

 P42 Deposition Exhibit 156 – LinkedIn Profile 

of Dennis Rhee 

Relevance.  

 P43 Deposition Exhibit 185 – SQL server disk 

usage by table 

Relevance. 

Foundation. 

Authentication. 

Hearsay. 

 

 P44 Deposition Exhibit 188 – query – select 

from results 

Relevance. 

Foundation. 

Authentication. 

Hearsay. 

 

 P45 Deposition Exhibit 190 – software code 

(NCS521-NCS522) 

Relevance. 

Foundation. 

Authentication. 

Hearsay. 

 

 P46 Deposition Exhibit 191 – software code 

(NCS58983) 

Relevance. 

Foundation. 

Authentication. 

Hearsay. 
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Received Exhibit 

Number 

Description Objection  

 P47 Deposition Exhibit 193 – search table Relevance. 

Foundation. 

Authentication. 

Hearsay. 

 

 P48 Deposition Exhibit 195 – query – select 

results 

Relevance. 

Foundation. 

Authentication. 

Hearsay. 

 

 P49 Deposition Exhibit 196 – query – select 

results 

Relevance. 

Foundation. 

Authentication. 

Hearsay. 

 

 P50 Deposition Exhibit 248 – Second 

Amended Deposition Notice  

Relevance.  

 P51 Deposition Exhibit 250 – Berryhill letter 

to Mr. Delgado dated 9-7-10 

Relevance.  

 P52 Deposition Exhibit 251 – Berryhill 

Invoice dated 9-15-10 

Relevance.  

 P53 Deposition Exhibit 253 – Seciton 1125 – 

false designation 

Relevance. 

 

 

 P54 Deposition Exhibit 254 – Handwritten 

document by Berryhill 

Relevance.  

 P55 Deposition Exhibit 255 – Berryhill article 

– Painting Lines on a Muddy Road 

Relevance. 

Hearsay. 

 

 P56 Deposition Exhibit 256 – WhoIS 

Information for ffiththird.com domain 

Relevance. 

Hearsay. 

 

 P57 Deposition Exhibit 257 – NamePros 

Thread 

Relevance. 

Hearsay. 

 

 P58 Deposition Exhibit 258 – NamePros 

Thread 

Relevance. 

Hearsay. 

 

 P59 Deposition Exhibit 259 – NamePros 

Thread 

Relevance. 

Hearsay. 

 

 P60 Deposition Exhibit 260 – 

youtubeislam.com article with comments 

Relevance. 

Hearsay. 

 

 P61 Deposition Exhibit 261 – The Domains 

thread 

Relevance. 

Hearsay. 

 

 P62 Deposition Exhibit 270 – threat letters 

spreadsheet (NCS15533-NCS15571) 

Foundation. 

Authentication. 

Hearsay. 

Subject to MIL. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P63 Deposition Exhibit 284 – Berryhill video 

Domain Name No-Nos dated October 

2007 

Relevance. 

Hearsay. 

 

 P64 Deposition Exhibit 286 – Connexus 

Organization Chart April 2009 

(NCS55810-NCS55812) 

Relevance.  

 P65 Deposition Exhibit 287 – Connexus 

Organizational Chart December 2009 

(NCS55845-NCS55847) 

Relevance.  

 P66 Deposition Exhibit 288 – NCS Written 

Consent dated 6-13-08 – Sole Director 

(NCS216) 

Relevance.  

 P67 Deposition Exhibit 298 – Allocation of 

Revenue and Associated Costs 

Relevance.  

 P68 Deposition Exhibit 299 – Corporate 

Structure 

Relevance.  

 P69 Netblue, Inc. Consolidated Financial 

Statements for 2004 and 2005 

(NCS018946-018963) 

Relevance. 

May contain 

information 

that is hearsay 

and subject to 

MIL. 

 

 P70 Connexus Corporation Consolidated 

Financial Statements for 2005 and 2006 

(NCS018964-019009) 

Relevance. 

May contain 

information 

that is hearsay 

and subject to 

MIL. 

 

 P71 Connexus Corporation Consolidated 

Financial Statements for 2006 and 2007 

(NCS019010-019054) 

Relevance. 

May contain 

information 

that is hearsay 

and subject to 

MIL. 

 

 P72 Connexus Corporation Consolidated 

Financial Statements for 2007 and 2008 

(NCS019055-019116) 

Relevance. 

May contain 

information 

that is hearsay 

and subject to 

MIL. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P73 Certificate of Amendment of Amended 

and Restated Certificate of Incorporation 

of New.Net, Inc. (NCS019258) 

Relevance  

 P74 Offer of Employment as Director of 

Registry & Registrar Operations for the 

Vendare Group, Inc., to Seth Jacoby dated 

February 18, 2005 (NCS055381-055383) 

Relevance.  

 P75 Connexus Confidential Board Meeting 

2009 Business and Financial Update dated 

June 16, 2009 (NCS055574-055590) 

Relevance. 

Foundation. 

Hearsay. 

 

 P76 Epic Media Group Firstlook Outlook 

(NCS055591-055594) 

Relevance. 

Foundation. 

Hearsay. 

 

 P77 Firstlook Display/Sponsorship 

Opportunities (NCS055595-055606) 

Relevance. 

Foundation. 

Hearsay. 

 

 P78 Firstlook Project Match (NCS055713-

055718) 

Relevance. 

Foundation. 

Hearsay. 

 

 P79 Firstlook Project Match (NCS055719-

055736) 

Relevance. 

Foundation. 

Hearsay. 

 

 P80 Firstlook Yahoo! – Firstlook January 

2009 (NCS55760-55773) 

Relevance. 

Foundation. 

Hearsay. 

 

 P81 VendareNetblue New Organization 

Detailed Charts April 2007 (NCS056141-

056164) 

Relevance. 

Foundation. 

Hearsay. 

 

 P82 Connexus Organization Charts 

(NCS056238-056262) 

Relevance. 

Foundation. 

Hearsay. 

 

 P83 Minutes of a Meeting of the Board of 

Directors of Connexus Corporation dated 

January 30, 2008 (NCS056511-056518) 

Relevance. 

Foundation. 

Hearsay. 

 

 P84 Minutes of a Meeting of the Board of 

Directors of Connexus Corporation dated 

May 16, 2008 (NCS056519-056523) 

Relevance. 

Foundation. 

Hearsay. 

 

 P85 Minutes of a Meeting of the Board of 

Directors of Connexus Corporation dated 

September 11, 2008 (NCS056524-

056533) 

Relevance. 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P86 Minutes of a Meeting of the Board of 

Directors of Connexus Corporation dated 

November 19, 2008 (NCS056534-

056537) 

Relevance. 

Foundation. 

Hearsay. 

 

 P87 Minutes of a Meeting of the Board of 

Directors of Connexus Corporation dated 

June 18, 2007 (NCS056538-056543) 

Relevance. 

Foundation. 

Hearsay. 

 

 P88 Minutes of a Meeting of the Board of 

Directors of Connexus Corporation dated 

August 8, 2007 (NCS056544-056549) 

Relevance. 

Foundation. 

Hearsay. 

 

 P89 Minutes of a Special Meeting of the 

Board of Directors of Connexus 

Corporation dated June 16, 2009 

(NCS056557-056564) 

Relevance. 

Foundation. 

Hearsay. 

 

 P90 Minutes of a Special Meeting of the 

Board of Directors of Connexus 

Corporation dated October 9, 2009 

(NCS056565-056572) 

Relevance. 

Foundation. 

Hearsay. 

 

 P91 Email chain regarding 

<baystatehealth.org> dated December 

2008 (NCS056578-056586) 

Relevance. 

Foundation. 

Hearsay. 

 

 P92 Email chain regarding 

<myhotlayouts.com> dated November 

and December 2008 (NCS056591-

056599) 

Relevance. 

Foundation. 

Hearsay. 

 

 P93 Email chain regarding 

<deliasrestaurant.com> dated December 

2008 (NCS056617-056624) 

Relevance. 

Foundation. 

Hearsay. 

 

 P94 Email chain regarding 

<buttonwoodfarms.com> dated December 

2008 (NCS056646) 

Relevance. 

Foundation. 

Hearsay. 

 

 P95 Email chain regarding 

<maryrutanhospital.org> dated December 

2008 (NCS056698-056699) 

Relevance. 

Foundation. 

Hearsay. 

 

 P96 Email chain regarding <notespark.com> 

dated December 2008 (NCS056723-

056729) 

Relevance. 

Foundation. 

Hearsay. 

 

 P97 Email chain regarding <journie.com> 

dated December 2008 (NCS056730-

NCSNCS056731) 

Relevance. 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P98 Email chain regarding <tradme.com> 

dated December 2008 (NCS056732-

NCS056733) 

Relevance. 

Foundation. 

Hearsay. 

 

 P99 Email chain regarding <sccdentistry.com> 

dated December 2008 (NCS056734-

NCS056735) 

Relevance. 

Foundation. 

Hearsay. 

 

 P100 Email chain regarding 

<destinationido.com> dated December 

2008 (NCS056736-0567747) 

Relevance. 

Foundation. 

Hearsay. 

 

 P101 Email inquiry regarding 

<wykapedia.com> dated December 20, 

2008 (NCS057130) 

Relevance. 

Foundation. 

Hearsay. 

 

 P102 Email inquiry regarding 

<defcongloves.com> dated December 12, 

2008 (NCS057148) 

Relevance. 

Foundation. 

Hearsay. 

 

 P103 Email inquiry regarding 

<mesainternational.com> dated December 

1, 2008 (NCS057211) 

Relevance. 

Foundation. 

Hearsay. 

 

 P104 Algorithm Tools Business Requirements 

dated March 15, 2005 (NCS058074-

058076) 

Foundation. 

Hearsay. 

 

 P105 Domain Purchase System Redesign – 

Development Options dated January 3, 

2007 (NCS058078) 

Foundation. 

Hearsay. 

 

 P106 Domain Purchasing 3.0 – Phased 

Approach and Redesign –Scoping 

Document - v1.0 dated April 2, 2007 

(NCS058355-058356) 

Foundation. 

Hearsay. 

 

 P107 Various emails regarding domain names 

dropped and added between Dirk Cyr and 

Mavi Llamas with lists of domains 

(NCS066827-067418) (592 pages)  

Foundation. 

Hearsay. 

 

 P108 Various emails regarding domain names 

and server names between Bill Strong and 

Mavi Llamas (NCS067419-068130) (419 

pages) 

Foundation. 

Hearsay. 

 

 P109 Email report from Hotz dated November 

29, 2005 (NCS069649-069668) 

Foundation. 

Hearsay. 

 

 P110 Filled in Keyword Optimization Sheets 

(NCS097701-097710) 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P111 Email from John Berryhill to Seth Jacoby 

dated June and July 2009 regarding 

ICANN Compliance regarding proxy 

services (NCS103560-103563) 

Relevance. 

Hearsay. 

 

 P112 Letter from Snell & Wilmer regarding 

trademark infringement Ameriprise 

Financial with list of Ameriprise 

Trademarks dated March 11, 2008 

(NCS104179-104181) 

Relevance. 

Foundation. 

Hearsay. 

Prejudicial. 

Subject to MIL. 

 

 P113 Email chain regarding 

<primericabusinessopportunity.com> 

dated March and April 2007 

(NCS104182-104187 

Relevance. 

Foundation. 

Hearsay. 

Prejudicial. 

Subject to MIL. 

 

 P114 Domain list (NCS104265-104602) Relevance. 

Foundation. 

Authentication. 

Hearsay. 

 

 P115 Email chain regarding trademark blocking 

dated September 2008 (NCS104615-

104616) 

Relevance. 

Foundation. 

Hearsay. 

Prejudicial. 

Subject to MIL. 

 

 

 P116 Email from Donnie Misino regarding aspx 

dated September 2006 (NCS105313-

105329) 

Foundation. 

Hearsay. 

 

 P117 Email chain regarding an email address 

for <domainnameproxyllc.com> dated 

July 2009 (NCS1053777-105379) 

Foundation. 

Hearsay. 

 

 P118 Email chain regarding keep failure dated 

October 2007 (NCS105504-105512) 

Foundation. 

Hearsay. 

 

 P119 Domain list (NCS105662-105668) Foundation. 

Hearsay. 

 

 P120 Accounting of monies spent and refund 

expected for 2007 (NCS105954-105966) 

Relevance. 

Foundation. 

Hearsay. 

 

 P121 Email regarding bulk domain sales dated 

July 2008 (NCS106200) 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P122 Domain listing with revenues 

(NCS106201-106285) 

Relevance. 

Foundation. 

Hearsay. 

 

 P123 Email regarding Extended Blacklist for 

Google Review dated April 2008 

(NCS106535-106536) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P124 Email chain regarding Time Warner 

Settlement dated March 2007 

(NCS106553-106559, NCS106838-

106843) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P125 Email between Iris Freeman and Donnie 

Misino regarding trademark list of 

registered domains for 07/08/2008 

(NCS107420-107423) 

Foundation. 

Hearsay. 

 

 

 P126 Email from Iris Freeman regarding names 

which should have been kept 

(NCS107424-107426) 

Relevance. 

Foundation. 

Hearsay. 

 

 P127 Domain List (NCS107427-107460) Relevance. 

Foundation. 

Hearsay. 

 

 P128 Email between Matt Wrock and Donnie 

Misino regarding no traffic domains with 

list of domains (NCS107833-107837) 

Relevance. 

Foundation. 

Hearsay. 

 

 P129 Emails between Donnie Misino and Lily 

Stevenson regarding algo tool buying .org 

domains dated November 21, 2006 

(NCS110280-110281, NCS110285-

110286) 

Relevance. 

Foundation. 

Hearsay. 

 

 

 P130 Email from Donnie Misino regarding 

registration issue for 

<verizonhomepaige.com> dated 

November 28, 2006 (NCS111303-

111304) 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P131 Email from Donnie Misino regarding 

registration service dated October 4, 2006 

(NCS11307) 

Foundation. 

Hearsay. 

 

 P132 Email from Seth Jacoby regarding 

trademark sweep and Microsoft 

trademarks scrub dated September 17, 

2007 (NCS111313) 

Foundation. 

Hearsay. 

Subject to MIL. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P133 Email from Seth Jacoby regarding Time 

Warner dated December 2007 

(NCS112076-112077) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P134 Email between Donnie Misino and Matt 

Wrock regarding trademark processing 

modification dated November 12, 2007 

(NCS112182) 

Foundation. 

Hearsay. 

 

 

 P135 Email chain regarding Yahoo dated 

October and November 2007 

(NCS112198-112201) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P136 List of Yahoo domains to be transferred 

(NCS112206) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P137 Email from Mavi Llamas regarding 

traffic/revenue report for December 11, 

2006 (NCS113841-114123) 

Relevance. 

Foundation. 

Hearsay. 

 

 P138 Email from Dennis Rhee regarding VDA 

list final for May 13, 2010 (NCS114172-

114586) 

Relevance. 

Foundation. 

Hearsay. 

 

 P139 Email from George Roumeliotis regarding 

VDA based registration dated July 16, 

2008 (NCS114591-114655) 

Relevance. 

Foundation. 

Hearsay. 

 

 P140 Email chain regarding Carnival domain 

names dated March 2009 (NCS114699-

114707) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P141 Email from George Roumeliotis regarding 

VDA scores for July 2 registrations dated 

July 17, 2008 (NCS114946-114982) 

Relevance. 

Foundation. 

Hearsay. 

 

 P142 Email chain regarding UDRP domains 

dated February and March 2007 

(NCS115072-115083) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P143 Email chain regarding Yahoo scrub dated 

July 21, 2008 (NCS115084-115098) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P144 Email chain regarding firstlook.com dated 

September 2009 (NCS116210) 

Relevance 

Hearsay. 

 

 P145 Email chain regarding 

<lowsconsumercreditcenter.com> dated 

January 2009 (NCS116224-116226) 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P146 Email chain regarding no more 

trademarks in queue dated June 19, 2008 

(NCS116230) 

Foundation. 

Hearsay. 

 

 P147 Email chain regarding no super keywords 

dated July 1, 2010 (NCS116263-116275) 

Relevance. 

Foundation. 

Hearsay. 

 

 P148 Email chain regarding Violation of ABN 

AMRO Bank Trademarks dated October 

2008 (NCS116407-116408) 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P149 Email from Murali Siruvuru regarding 

Generic Categorization dated February 

11, 2010 (NCS116409) 

Relevance. 

Foundation. 

Hearsay. 

 

 P150 Email from Elizabeth Chen regarding 

notes from today’s trademark tool sync up 

dated June 10, 2008 (NCS116421) 

Foundation. 

Hearsay. 

 

 P151 Email between Raghu Avirneni and Lily 

Stevenson regarding trademark review – 

queue is almost empty dated August 7, 

2008 (NCS116500) 

Foundation. 

Hearsay. 

 

 P152 Email between Donnie Misino and Matt 

Wrock regarding trademark table dated 

February 14, 2007 (NCS116502) 

Foundation. 

Hearsay. 

 

 P153 Email between Donnie Misino and Lily 

Stevenson regarding USPTO scan dated 

April 10, 2009 (NCS116529) 

Foundation. 

Hearsay. 

 

 P154 Email from Mavi Llamas to Matt Wrock 

and Donnie Misino regarding trademark 

blacklist dated September 19, 2006 

(NCS116542) 

Foundation. 

Hearsay. 

 

 P155 Emails between Lily Stevenson and 

Donnie Misino regarding trademark 

matches dated May 2008 (NCS116546-

116547) 

Foundation. 

Hearsay. 

 

 P156 Email from Lily Stevenson to Donnie 

Misino regarding trademark tool dated 

June 19, 2008 (NCS116555) 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P157 Email from Mavi Llamas to Donnie 

Misino regarding trademarks dated 

November 13, 2006 (NCS116556) 

Foundation. 

Hearsay. 

 

 P158 Email from Lily Stevenson regarding 

Transaction 5323 (trademark terms) dated 

October 27, 2008 (NCS116557) 

Foundation. 

Hearsay. 

 

 P159 Email from Mavi Llamas regarding 

yesterday’s list – registered 022007 report 

dated February 25, 2007 (NCS116559-

116562) 

Relevance. 

Foundation. 

Hearsay. 

 

 P160 Email from Lily Stevenson regarding 

additions to blacklist dated July 7, 2008 

(NCS116563) 

Foundation. 

Hearsay. 

 

 P161 Email from Sanjay Kalinani regarding 

fortune 1000 dated June 12, 2008 

(NCS116564-1166739) 

Foundation. 

Hearsay. 

 

 P162 Email between George Roumeliotis and 

Seth Jacoby regarding a traffic metric for 

valuing domain names dated May 29, 

2008 (NCS116746) 

Relevance. 

Foundation. 

Hearsay. 

 

 P163 Documents related to infringement of 

Movoto dated August 2010 (NCS116785, 

NCS116788-116805, NCS116809-

116863, NCS116877-1196880) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P164 Affidavit of Seth Jacoby in Verizon 

California v. NCS case dated June 16, 

2008 (NCS116945-116953) 

Relevance. 

Subject to MIL. 

 

 P165 Email from Lily Stevenson to Seth Jacoby 

regarding Seth approvals dated October 

12, 2010 (NCS116955-116956) 

Foundation. 

Hearsay. 

 

 P166 Email from Sanjay Kalinani regarding 

Dash redirects with revenue but no clicks 

dated December 12, 2007 (NCS117431-

117442) 

Foundation. 

Hearsay. 

 

 P167 Email chain regarding need login for 

trademark tool dated April and May 2009 

(NCS117802-117803) 

Relevance. 

Foundation. 

Hearsay. 

 

 P168 Email chain regarding no super keywords 

dated July 2010 (NCS117821-117829) 

Relevance. 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P169 Email chain regarding Time Warner TM 

Scrub dated October 2007 (NCS117858-

117909) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P170 Email from Donnie Misino regarding 

nameserver issue for tasting domains 

since 5/11 dated May 15, 2007 

(NCS117985-118162) 

Relevance. 

Foundation. 

Hearsay. 

 

 P171 Firstlook All Hands July 2007 

(NCS118478-118529) 

Foundation. 

Hearsay. 

 

 P172 Email from Donnie Misino to Travis 

DuCote regarding gogetsome domains 

dated July 26, 2007 (NCS118617-118678) 

Relevance. 

Foundation. 

Hearsay. 

 

 P173 Email from Mat Ellis regarding “please 

read this if you buy or select domain 

names” dated December 13, 2006 

(NCS118679) 

Relevance. 

Foundation. 

Hearsay. 

 

 P174 Meeting Notice Roadmap for CMS & 

Client dated July 23, 2010 (NCS118690-

118696) 

Relevance. 

Foundation. 

Hearsay. 

 

 P175 Email from Mavi Llamas regarding daily 

report anomaly dated May 15, 2007 

(NCS118697-118698) 

Foundation. 

Hearsay. 

 

 P176 Email regarding <freeonliegames.com> 

dated May 22, 2007 (NCS118806-

118807) 

Relevance. 

Foundation. 

Hearsay. 

 

 P177 Screenshot – Domain Maintenance 

Update Domain (NCS118818) 

Foundation. 

Hearsay. 

 

 P178 Email chain regarding names which are 

pending delete dated May 31, 2005 

(NCS118964-118965) 

Foundation. 

Hearsay. 

 

 P179 Email chain regarding report for domains 

registered on 8/10/07 dated August 14, 

2007 (NCS119190-119194) 

Foundation. 

Hearsay. 

 

 P180 Email from Seth Jacoby regarding 

omitting trademarks dated May 10, 2007 

(NCS119417-119638) 

Relevance. 

Foundation. 

Hearsay. 

 

 P181 Email from Seth Jacoby regarding daily 

list dated January 4, 2008 (NCS 119647) 

Relevance. 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P182 Email regarding renewal of 95 domain 

names dated July 21, 2005 (NCS119656-

119679) 

Relevance. 

Foundation. 

Hearsay. 

 

 P183 Email chain regarding some bad 

keywords and questionable use of TMs 

dated July 22, 2009 (NCS119762-119763) 

Relevance. 

Foundation. 

Hearsay. 

 

 P184 December 22, 2004 email chain regarding 

“your recent order for ringjukebox.com 

and others (NCS067746-067748) 

Relevance. 

Foundation. 

Hearsay. 

 

 P185 January 11, 2005 email chain regarding 

inquiry log (NCS067769) 

Relevance. 

Foundation. 

Hearsay. 

 

 P186 January 2005 email chain regarding 

weekly report for domainadmin@new.net 

(NCS067964-067974) 

Relevance. 

Foundation. 

Hearsay. 

 

 P187 Various letters, emails, responses, UDRP 

Complaints and UDRP Decisions having 

to do with third party trademarks 

(NCS034980-055017) 

Relevance. 

Foundation. 

Hearsay. 

Subject to MIL. 

 

 P188 Amended Complaint dated January 20, 

2011 

Hearsay.  

 P189 NCS Answer to Amended Complaint 

dated July 19, 2011 

Hearsay.  

 P190 Google Results of Various Typosquats of 

Weatherunderground.com (WU001828, 

001850, 002369, 002460, 002463-

002467, 002475, 002857-002861, 

002863, 002876-002886, 002890, 

002892) 

Foundation. 

Authentication. 

Hearsay. 

 

 P191 Videos of third party typosquats for 

krogert.com, meijher.com, meiljer.com, 

morgansatnley.com, moszilla.com, 

nortedame.org, pizzaghut.com, 

syarwars.com, and usbasnk.com 

(WU000992, 001147, 001150, 001218, 

001220, 001726, 001763, 001852, 

002474) 

Foundation. 

Authentication. 

Hearsay. 

 

 P192 Huffington Post subpoena (WU000967-

000969) 

Foundation 

Authentication. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P193 Facebook Subpoena Response 

(WU003759-003773) 

Foundation 

Authentication. 

Hearsay. 

 

 P194 BorgWarner email response to subpoena 

(WU006743) 

Foundation 

Authentication. 

Hearsay. 

 

 P195 DTE Subpoena Response (WU007068-

007107) 

Foundation 

Authentication. 

Hearsay. 

 

 P196 Laz-Y-Boy Subpoena Response 

(WU007108) 

Foundation 

Authentication. 

Hearsay. 

 

 P197 Dow Subpoena Response (P007109, 

007112, 007218-007291) 

Foundation 

Authentication. 

Hearsay. 

 

 P198 Henry Ford Health Systems Subpoena 

Response (WU007131-007138) 

Foundation 

Authentication. 

Hearsay. 

 

 P199 Kid Rock Subpoena Response 

(WU007139-007140) 

Foundation 

Authentication. 

Hearsay. 

 

 P200 Toyota Subpoena Response (WU007141-

007151) 

Foundation 

Authentication. 

Hearsay. 

 

 P201 Fifth Third Subpoena Response 

(WU007657-007661) 

Foundation 

Authentication. 

Hearsay. 

 

 P202 Ganz-Webkinz Subpoena Response 

(WU008115-008119) 

Foundation 

Authentication. 

Hearsay. 

 

 P203 Geico Subpoena Response (WU008168-

008176) 

Foundation 

Authentication. 

Hearsay. 

 

 P204 Bing Results for Weather Underground 

(WU000772) 

Foundation 

Authentication. 

Hearsay. 

 

 P205 Bing Results for Wunderground 

(WU00773) 

Foundation 

Authentication. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P206 NY Times webpages with mentions of 

Weather Underground (WU000814-

000819) 

Foundation 

Authentication. 

Hearsay. 

 

 P207 Connexus Contact webpage (WU000849) Relevance. 

Foundation 

Authentication. 

Hearsay. 

 

 P208 Connexus Board of Directors webpage 

(WU000850) 

Relevance. 

Foundation 

Authentication. 

Hearsay. 

 

 P209 Connexus Corporation Delaware Business 

Lookup Page (WU000851) 

Relevance. 

Foundation 

Authentication. 

Hearsay. 

 

 P210 Connexus Corporation Michigan Business 

Registration (WU000852-000857) 

Relevance. 

Foundation 

Authentication. 

Hearsay. 

 

 P211 The Weather Underground Michigan 

Business Registration (WU000888) 

Relevance. 

Hearsay. 

 

 P212 FirstLook Contact webpage (WU000912) Relevance. 

Foundation 

Authentication. 

Hearsay. 

 

 P213 FirstLook Delaware Corporation page 

(WU000913) 

Relevance. 

Foundation 

Authentication. 

Hearsay. 

 

 P214 Fortune 500 Michigan Corporations – 

2009 (WU000921-000923) 

Relevance. 

Foundation 

Authentication. 

Hearsay. 

 

 P215 Fortune 500 Michigan Corporations – 

2008 (WU000924-000926) 

Relevance. 

Foundation 

Authentication. 

Hearsay. 

 

 P216 Quantcast Top 100 site rankings 

(WU001775) 

Foundation 

Authentication. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P217 Quantcast Top 100 site rankings 

(WU001781-001785) 

Foundation 

Authentication. 

Hearsay. 

 

 P218 www-wunderground.com – TWU v Click 

Cons NAF Decision (WU001877-001882) 

Relevance. 

Foundation 

Authentication. 

Hearsay. 

 

 P219 Complaint (WU001901-002007) Hearsay.  

 P220 NCS Answer (WU002194-002215) Hearsay  

 P221 Declaration of Seth Jacoby in support of 

First Motion to Dismiss (WU002257-

002261, 02267-00268) 

Relevance.  

 P222 Declaration of Sandeep Chopra in support 

of First Motion to Dismiss (WU002262-

002264) 

Relevance.  

 P223 Affidavit of Jeff Ferguson in support of 

Opposition to First Motion to Dismiss 

(WU002305-002308) 

Relevance. 

Hearsay. 

 

 P224 NCS Answer and Counterclaim in 

Verizon case (WU002491-002509) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P225 Verizon v. NCS Complaint (WU002510-

002550) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P226 Matt Wrock Affidavit to NCS Opposition 

to Preliminary Injunction in Verizon case 

(WU002745-002746, 002790-002854) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P227 NCS Opposition to Preliminary Injunction 

in Verizon case (WU002747-002775) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P228 Robert Johnson Affidavit in Support of 

NCS Opposition to Preliminary Injunction 

in Verizon case (WU002776-002780) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P229 Seth Jacoby Affidavit in Support of NCS 

Opposition to Preliminary Injunction in 

Verizon case (WU002781-002789) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P230 Verizon v. Internet Reit Permanent 

Injunction and Final Judgment 

(WU003478-003480) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P231 Weather Underground Press List dated 

January 5, 2010 (WU003697-003737) 

Relevance. 

Hearsay. 

 

 P232 Traverse Legal letter to Willenken Wilson 

regarding NCS responses to First 

Interrogatories dated March 15, 2010 

(WU003839-003845) 

Relevance. 

Hearsay. 

 

 P233 Weather Underground logos and banners 

(WU003946-003949) 

Relevance. 

 

 

 P234 Weather Underground Brochure – Let Us 

Worry About Your Weather Page 

(WU003952-003955) 

Relevance.  

 P235 Traverse Legal letter to Willenken Wilson 

regarding preservation of documents 

dated March 5, 2010 (WU006733-

006739) 

Relevance. 

Hearsay. 

 

 P236 2005 email regarding infringement of 

keelko.com by NCS (WU006855-006859) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P237 2007 email regarding infringement of 

ryaho.com and yahhofreak.com by NCS 

(WU006860-006862) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P238 2008 email regarding infringement of 

kidsyahhoo.com by NCS (WU006863-

006866) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P239 Traverse Legal letter to Willenken Wilson 

regarding Name Admin dated March 29, 

2010 (WU006867) 

Relevance. 

Hearsay. 

 

 P240 Willenken Wilson letter to Traverse Legal 

regarding discovery (WU007187-007188) 

Relevance. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P241 2004 Letter from La-Z-Boy counsel 

regarding infringement by NCS 

(WU007206-007207) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P242 NCS Homepage (WU007208, 007215) Relevance. 

Foundation. 

 

 P243 NCS About Us webpage (WU007209-

007210) 

Relevance. 

Foundation. 

 

 P244 NCS Overview webpage (WU007211-

007212) 

Relevance. 

Foundation. 

 

 P245 NCS Support webpage (WU007213-

007214) 

Relevance. 

Foundation. 

 

 P246 Various emails regarding infringement of 

the Fifth Third trademark by NCS 

(WU007536-007542, 007545, 007547, 

007562-007578) 

Relevance. 

Foundation 

Hearsay. 

Subject to MIL. 

 

 P247 RyanAir Google Results (WU007783-

007789) 

Foundation 

Hearsay. 

 

 

 P248 Ryan Air Quantcast Report (WU007793-

007794) 

Foundation 

Hearsay. 

 

 

 P249 May 25, 2010 Court Order (WU008109-

008114) 

Relevance. 

 

 

 P250 Domain Name Proxy Response to 

Subpoena (WU008189-008195) 

Foundation 

Hearsay. 

 

 P251 Traverse Legal letter to Willenken Wilson 

regarding supplementation of discovery 

dated September 17, 2010 (WU008264-

008265) 

Relevance. 

Hearsay. 

 

 P252 Traverse Legal letter to Willenken Wilson 

regarding software testing date September 

20, 2010 (WU008266) 

Relevance. 

Hearsay. 

 

 P253 Traverse Legal letter to Willenken Wilson 

regarding expert report of John Berryhill 

dated September 20, 2010 (WU008267) 

Relevance. 

Hearsay. 

 

 P254 Willenken Wilson email to Traverse 

Legal regarding Domain Name Proxy 

dated September 24, 2010 (WU008271-

008273) 

Relevance. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P255  Traverse Legal email to Willenken 

Wilson regarding Domain Name Proxy 

dated September 24, 2010 (WU008274-

002875) 

Relevance. 

Hearsay. 

 

 P256 Traverse Legal letter to Willenken Wilson 

regarding Domain Name Proxy dated 

October 5, 2010 (WU008282-008285) 

Relevance. 

Hearsay. 

 

 P257 Willenken Wilson letter to Traverse Legal 

regarding Domain Name Proxy dated 

October 8, 2010 (WU008292-008294) 

Relevance. 

Hearsay. 

 

 P258  Willenken Wilson letter to Traverse Legal 

regarding NCS portfolio dated August 6, 

2010 (WU008296-008297) 

Relevance. 

Hearsay. 

 

 P259 Willenken Wilson letter to Traverse Legal 

regarding Lily Stevenson spreadsheets 

and fuzzy matches dated September 22, 

2010 (WU008299-008300) 

Relevance. 

Hearsay. 

 

 P260 Traverse Legal email to Willenken 

Wilson regarding inspection of software 

dated November 22, 2010 (WU008624-

008625) 

Relevance. 

Hearsay. 

 

 P261 Deposition Exhibit 143-

Woundergrounds.com web page, May 11, 

2010 (WU07396) 

Foundation. 

Hearsay. 

Relevance. 

 

 P262 Deposition Exhibit 144 – 

Whetherunderground.com web page, 

4/8/2009 (WU02893)  

Foundation.  

Hearsay. 

Relevance 

 

 P263 Deposition Exhibit 145 – Search Results 

for “wwatherunderground.com,” 

3/27/2009 (WU03447-WU03448) 

Foundation. 

Hearsay. 

Relevance. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P264 Deposition Exhibit 146 – E-mails dated 

August 18, 2004 to August 23, 2004 from 

Domain Administrator at Navigation 

Catalyst Systems, Inc. re: 

WWWFIRSTHORIZON.COM, 

FIRSHORIZON.COM, 

TRUSTMARK.COM, 

YMMAGAZINES.COM, 

YMOBIL.COM, FDNYZONE.COM and 

AGEDWARDSANDSON.COM 

(NCS035579; NCS035490; NCS035500; 

NCS035466; NCS035476) 

Foundation. 

Hearsay. 

Relevance. 

 

 P265 Deposition Exhibit 147 – Letter dated 

October 16, 2006 from Mavi Llamas to 

Lonny R. Paul re: 

WWWITIGERDIRECT.COM and 

enclosures (NCS040514-NCS040517) 

Foundation. 

Hearsay. 

Relevance. 

 

 P266 Deposition Exhibit 151 – spreadsheet of 

domain names  

Foundation. 

Hearsay. 

Relevance. 

 

 P267 Deposition Exhibit 179 – spreadsheet of 

domains and keywords, with handwritten 

notes, 6/6/08 (NCS097703-NCS097705) 

Foundation. 

Hearsay.  

Relevance. 

 

 P268 Deposition Exhibit 186 – query and 

domain name results 

Foundation. 

Hearsay. 

 

 P269 Deposition Exhibit 197 – query and 

results 

Foundation. 

Hearsay 

 

 P270 Deposition Exhibit 198 – query and 

results 

Foundation. 

Hearsay. 

 

 P271 Deposition Exhibit 281 - National 

Arbitration Forum Decision, The Weather 

Underground, Inc. v. Navigation Catalyst 

Systems, Inc., Claim Number: 

FA0808001221002, dated: October 13, 

2008 (WU01883-WU01891) 

Relevance. 

Hearsay. 

Fed. R. Evid. 

403 

 



 

123531.1 

Received Exhibit 

Number 

Description Objection  

 P272 Deposition Exhibit 282 - National 

Arbitration Forum Complaint in 

Accordance with the Uniform Domain 

Name Dispute Resolution Policy, The 

Weather Underground, Inc. v. Navigation 

Catalyst Systems, Inc. re: Domain Names 

In Dispute:, submitted by Brian A. Hall, 

August 18, 2008 with  Annexes A-AI 

(WU01244-WU01699) 

Relevance. 

Hearsay. 

Fed. R. Evid. 

403 

 

 P273 Letter dated October 10, 2008 from 

Christopher J. Pirrone re: Forum Case 

Number FA0808001221002, Weather 

Underground v. NCS (WU01708) 

Foundation. 

Hearsay. 

Relevance. 

 

 P274  Categorization Printout (NCS058791)   

     

     

     

     

  Plaintiff’s Demonstrative Exhibits   

 P275 Sticky Keys for Typos Foundation. 

Improper 

expert 

testimony. 

 

  Other demonstratives as they become 

known to be needed 

  

 

For their exhibits, Defendants designate as follows: 

Received Exhibit 

Number 

Description Objections  

 D1 Deposition Exhibit 28 – weather 

underground – Google Search, 

4/26/2010 

Foundation. 

Relevance.  

Hearsay. 

 

 D2 Deposition Exhibit 29 – wunderground 

– Google Search, 4/26/2010 

Foundation. 

Relevance.  

Hearsay. 

 

 D3 Deposition Exhibit 31 – wunder photo 

– Google Search, 4/26/2010 

Foundation. 

Relevance.  

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D4 Deposition Exhibit 32 – wunderblog – 

Google Search, 4/26/2010 

Foundation. 

Relevance.  

Hearsay. 

 

 D5 Deposition Exhibit 38 – Balance Sheet 

as of December 31, 2006 and The 

Weather Underground Profit & Loss, 

January through December 2006 

(WU07406-WU07407) 

Relevance.  

Prejudicial. 

 

 D6 Deposition Exhibit 39 – Balance Sheet 

as of December 31, 2007 and The 

Weather Underground Profit & Loss, 

January through December 2007 

(WU07408-WU07409) 

Relevance.  

Prejudicial. 

 

 D7 Deposition Exhibit 40 - Balance Sheet 

as of December 31, 2008 and The 

Weather Underground Profit & Loss, 

January through December 2008 

(WU07410-WU07412) 

Relevance.  

Prejudicial. 

 

 D8 Deposition Exhibit 41 - Balance Sheet 

as of December 31, 2009 and The 

Weather Underground Profit & Loss, 

January through December 2009 

(WU07413-WU07415) 

Relevance.  

Prejudicial. 

 

 D9 Deposition Exhibit 42 - Balance Sheet 

as of March 31, 2010 and The Weather 

Underground Profit & Loss, January 

through March 2010 (WU07416-

WU07418) 

Relevance.  

Prejudicial. 

 

 D10 Deposition Exhibit 61 – Letter dated 

August 6, 2004 from Jeffrey Ferguson 

to Mr. Robert R. Showers Sr., re: 

Weather Sticker (WU03690) 

Relevance.  

Prejudicial. 

 

 D11 Deposition Exhibit 62 – Letter dated 

August 6, 2004 from Jeffrey Ferguson 

to Thomas Lindsey re: Weather 

Sticker (WU03689) 

Relevance.  

Prejudicial. 

 

 D12 Deposition Exhibit 63 - Letter dated 

August 6, 2004 from Jeffrey Ferguson 

to Mrs. Lou Kirchen re: Weather 

Sticker (WU03691) 

Relevance.  

Prejudicial. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D13 Deposition Exhibit 64 – Letter dated 

August 11, 2004 from C. Lou Kirchen 

to Jeffrey Ferguson (WU03692) 

Relevance.  

Prejudicial. 

 

 D14 Deposition Exhibit 65 – Letter dated 

June 4, 2007 from Jeffrey Ferguson to 

Mr. Robert Marshall re: Weather 

Sticker (WU03693) 

Relevance.  

Prejudicial. 

 

 D15 Deposition Exhibit 66 – Letter dated 

June 4, 2007 from Jeffrey Ferguson to 

Mr. Robert Marshall re: Weather 

Sticker (WU03649) 

Relevance.  

Prejudicial. 

 

 D16 Deposition Exhibit 67 – Letter dated 

May 5, 2008 from Anthony P. Patti to 

Chris Hinkle re: Weather Sticker 

(WU03650-WU03651) 

Relevance.  

Prejudicial. 

 

 D17 Deposition Exhibit 68 - Letter dated 

May 5, 2008 from Anthony P. Patti to 

Mr. Joe Childs re: Weather Sticker 

(WU03660-WU03661) 

Relevance.  

Prejudicial. 

 

 D18 Deposition Exhibit 69 - Letter dated 

May 5, 2008 from Anthony P. Patti to 

Climaton Research re: Weather Sticker 

(WU03662-WU03663) 

Relevance.  

Prejudicial. 

 

 D19 Deposition Exhibit 70 - Letter dated 

May 5, 2008 from Anthony P. Patti to 

Mr. Stephen Mackay re: Weather 

Sticker (WU03664-WU03665) 

Relevance.  

Prejudicial. 

 

 D20 Deposition Exhibit 71 - Letter dated 

May 5, 2008 from Anthony P. Patti to 

December Communications re: 

Weather Sticker (WU03666-

WU03667) 

Relevance.  

Prejudicial. 

 

 D21 Deposition Exhibit 72 - Letter dated 

May 5, 2008 from Anthony P. Patti to 

John Slama re: Weather Sticker 

(WU03668-WU03669) 

Relevance.  

Prejudicial. 

 

 D22 Deposition Exhibit 73 – Letter dated 

May 5, 2008 from Anthony P. Patti to 

Zeke Zbear re: Weather Sticker 

(WU03670-WU03671) 

Relevance.  

Prejudicial. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D23 Deposition Exhibit 74 - Letter dated 

May 5, 2008 from Anthony P. Patti to 

Mr. Drew Cresswell re: Weather 

Sticker (WU03695-WU03696) 

Relevance.  

Prejudicial. 

 

 D24 Deposition Exhibit 75 - Letter dated 

May 5, 2008 from Anthony P. Patti to 

Harry Stockman re: Weather Sticker 

(WU03738-WU03739) 

Relevance.  

Prejudicial. 

 

 D25 Deposition Exhibit 76 - Letter dated 

May 5, 2008 from Anthony P. Patti to 

Mark McKnight re: Weather Sticker 

(WU03740-WU03741) 

Relevance.  

Prejudicial. 

 

 D26 Deposition Exhibit 77 - Letter dated 

May 5, 2008 from Anthony P. Patti to 

Mr. Joseph Ebner re: Weather Sticker 

(WU01898-WU01899)  

Relevance.  

Prejudicial. 

 

 D27 Deposition Exhibit 78 – Letter dated 

November 7, 2008 from Brian A. Hall 

to Domain Administrator at Internet 

Reit, Inc. re: Unauthorized 

Registration and Use of 

<wwwwunderground.com> with 

Exhibits A-F attached (WU03583-

WU03606) 

Relevance.  

Prejudicial. 

 

 D28 Deposition Exhibit 79 -  Letter dated 

February 23, 2010 from Brian A. Hall 

to Internet Reit, Inc. re: FINAL 

NOTICE - Unauthorized Registration 

and Use of <wwwwunderground.com> 

(WU03581-WU03582) 

Relevance.  

Prejudicial. 

 

 D29 Deposition Exhibit 109 – flow chart 

for scrub process 

Foundation. 

Hearsay. 

Relevance. 

Prepared for 

litigation. 

 

 D30 Deposition Exhibit 110 – flow chart 

for registration process 

Foundation. 

Hearsay. 

Relevance. 

Prepared for 

litigation. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D31 Deposition Exhibit 114 – Connexus 

Domain Purchasing 2.0, Rev. 4 

Technical Design Document 

4/27/2007 Version 1.0 (NCS058359-

NCS058399) 

Hearsay. 

Foundation 

 

 D32 Deposition Exhibit 115 – cease and 

desist spreadsheet 

No objection by 

Plaintiff. 

(Subject to 

Defendants’ MIL). 

 

 D33 Deposition Exhibit 116 – cease and 

desist spreadsheet 

No objection by 

Plaintiff. 

(Subject to 

Defendants’ MIL). 

 

 D34 Deposition Exhibit 120 – excerpt of 

spreadsheet (NCS010713-

NCS010718) 

Hearsay. 

Foundation. 

 

 D35 Deposition Exhibit 121 - spreadsheet   

 D36 Deposition Exhibit 123 – Traffic 

Marketplace Display Media Purchase 

Order, 1/9/2008 (NCS055125) 

Hearsay. 

Foundation. 

 

 D37 Deposition Exhibit 142 – Expert 

Report of Richard E. Korf, September 

10, 2010 

Legal conclusion. 

Hearsay. 

Foundation. 

 

 D38 Deposition Exhibit 210 – Plaintiff’s 

Designation of Expert Witnesses (The 

Weather Underground, Inc. vs. 

Navigation Catalyst Systems, Inc., et 

al.), August 16, 2010 and Weather 

Underground Expert Code Review of 

Connexus/Firstlook/Basic 

Fusion/Vendare/Navigation Catalyst 

Systems Discovery Materials, 2010-

08-09, Christopher Schwerzler 

Relevance. 

Prior Court Order. 

 

 D39 Deposition Exhibit 211 - Weather 

Underground Expert Code Review of 

Epic/ Connexus/Firstlook/Basic 

Fusion/Vendare/Navigation Catalyst 

Systems/Domain Name Proxy LLC 

Discovery Materials continued, 2010-

10-10, Christopher Schwerzler 

Relevance. 

Prior Court Order. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D40 Deposition Exhibit 214 - Weather 

Underground Expert Code Review of 

Epic/ Connexus/Firstlook/Basic 

Fusion/Vendare/Navigation Catalyst 

Systems/Domain Name Proxy LLC 

Discovery Materials continued, 2010-

10-10, Christopher Schwerzler 

Relevance. 

Prior Court Order. 

 

 D41 Deposition Exhibit 215 - Expert 

Report of Richard E. Korf, September 

10, 2010 

Foundation. 

Hearsay. 

 

 D42 Deposition Exhibit 216 – 

Supplemental Expert Report of 

Richard E. Korf, November 19, 2010 

Foundation. 

Hearsay. 

 

 D43 Deposition Exhibit 239 - Supplemental 

Expert Report of Richard E. Korf, 

November 19, 2010 

Foundation. 

Hearsay. 

 

 D44 Deposition Exhibit 252 – Expert 

Report of John Berryhill, September 

13, 2010 

Foundation. 

Hearsay. 

Legal conclusion. 

 

 D45 Master copy of C&D as of 101008 

(CONFIDENTIAL) (NCS000189) 

No objection by 

Plaintiff. 

(Subject to 

Defendants’ MIL). 

 

 D46 Master copy of C&D 2009 

(CONFIDENTIAL) (NCS000190) 

No objection by 

Plaintiff. 

(Subject to 

Defendants’ MIL). 

 

 D47 Bylaws of Navigation Catalyst 

Systems, Inc. (a Delaware 

Corporation) adopted as of December 

17, 2003 (NCS000191-NCS000215) 

Foundation. 

Hearsay. 

 

 D48 Cease-and-desist spreadsheet 

(NCS015572-NCS015585) 

No objection by 

Plaintiff. 

(Subject to 

Defendants’ MIL). 

 

 D49 Blacklist with Entry Dates 

(NCS015586-NCS015921) 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D50 Check Number: 006821 (Date: June 

13, 2008), Connexus Expense Report 

(Donnie Misino), USPTO Electronic 

Information Products Order Form, 

Receipt and Order Statement 

(NCS034896-NCS034901) 

Foundation. 

Hearsay. 

 

 D51 Connexus Expense Report (Donnie 

Misino), 4/21/10 and Receipt, 4/8/10 

(NCS034902-NCS034903) 

Foundation. 

Hearsay. 

 

 D52 Vendare Media Expense Report (Seth 

Jacoby), 5/23/06, USPTO Electronic 

Information Products Order Form and 

Receipt, 5/18/06 (NCS034904-

NCS034907) 

Foundation. 

Hearsay. 

 

 D53 USPTO Electronic Information 

Products Order Form (NCS034908) 

Foundation. 

Hearsay. 

 

 D54 Traffic Marketplace Display Media 

Purchase Order, 1/9/2008 

(NCS055125)   

Foundation. 

Hearsay. 
 

 D55 Firstlook BOD June 2009 

(NCS055607-NCS055614) 

Foundation. 

Hearsay. 

 

 D56 Firstlook BOD March 2009 

(NCS055616-NCS055627) 

Foundation. 

Hearsay. 

 

 D57 Registration Spreadsheet 

(NCS070471) 

Foundation. 

Hearsay. 

 

 D58 Registration Spreadsheet 

(NCS077730) 

Foundation. 

Hearsay. 

 

 D59 E-mail dated November 10, 2005 from 

hotz to pntemp re: ProjName: 

20051110 (NCS077932-NCS078203) 

Foundation. 

Hearsay. 

 

 D60 E-mail dated October 22, 2004 from 

hotz to Mavi Llamas (cc: Thomas 

Denison, Mike Harding and Bill) re: 

project name cleaning (NCS084443-

NCS089216) 

Foundation. 

Hearsay. 

 

 D61 E-mail dated October 11, 2004 from 

hotz to Mavi Llamas and Gerry (cc: 

Bill and Tom) re: trademark filtering, 

starting tomorrow…(NCS089217) 

Foundation. 

Hearsay. 

 

 D62 Screen view of “underground.com” 

(NCS089971) 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D63 Spreadsheets titled “VDA List,” 

“USPTO” and “Registered” 

(NCS097718) 

Foundation. 

Hearsay. 

 

 D64 Spreadsheets titled “Data,” “VDA 

List,” “USPTO” and “Registered” 

(NCS097719) 

Foundation. 

Hearsay. 

 

 D65 Screen view of “Zoppia.com,” October 

14, 2010 (NCS098492) 

Foundation. 

Hearsay. 

 

 D66 Screen view of “AirlinesTickets.org: 

Best fares! (NCS098493) 

Foundation. 

Hearsay. 

 

 D67 Screen view of search results for 

“hottlive.com” (NCS098494) 

Foundation. 

Hearsay. 

 

 D68 Screen view of search results for 

“ilovepie.com” (NCS098495) 

Foundation. 

Hearsay. 

 

 D69 Registrar privacy services, Design 

Doc, v1.0, 7/16/2009, DJM 

(NCS098496-NCS098497) 

Foundation. 

Hearsay. 

 

 D70 Spreadsheet from inspection 

(NCS098498-NCS098837) 

Foundation. 

Hearsay. 

 

 D71 Spreadsheet from inspection 

(NCS098851-NCS099133) 

Foundation. 

Hearsay. 

 

 D72 Spreadsheet from inspection 

(NCS099134-NCS099730) 

Foundation. 

Hearsay. 

 

 D73 Spreadsheet from inspection 

(NCS099731-NCS100327) 

Foundation. 

Hearsay. 

 

 D74 Spreadsheet from inspection 

(NCS100328-NCS100924) 

Foundation. 

Hearsay. 

 

 D75 Spreadsheet from inspection 

(NCS100925-NCS101521) 

Foundation. 

Hearsay. 

 

 D76 Spreadsheet from inspection 

(NCS101522-NCS102119) 

Foundation. 

Hearsay. 

 

 D77 Google searches (NCS102120-

NCS102125) 

Foundation. 

Hearsay. 

 

 D78 watherunderground – Google Search 

(NCS103391-NCS103392) 

Foundation. 

Hearsay. 

 

 D79 E-mail dated August 12, 2008 from 

Donnie Misino to Matt Wrock, et al. 

re: domain purchasing projects/tasks 

(NCS104603-NCS104604) 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D80 E-mail dated December 17, 2007 from 

Steven Maus to Donnie Misino re: 

Domain Purchasing Tasks for me 

(NCS104605) 

Foundation. 

Hearsay. 

 

 D81 E-mail dated December 6, 2007 from 

Donnie Misino to Matt Wrock and 

Cristof Falk (cc: Donnie Misino) re: 

domain reg projects (NCS104606) 

Foundation. 

Hearsay. 

 

 D82 E-mail dated March 14, 2007 from 

Seth Jacoby to Matt Wrock, Donnie 

Misino and Mavi Llamas re: Microsoft 

Trademarks (attached) (NCS105544-

NCS105551) 

Foundation. 

Hearsay. 

 

 D83 E-mail dated April 10, 2008 from 

Camisha Dyce to Donnie Misino re: 

Domains in our Portfolio 

(NCS105699) 

Foundation. 

Hearsay. 

 

 D84 E-mail chain ending May 23, 2008 

from Elizabeth Chen to Seth Jacoby, 

Donnie Misino, Matt Wrock and 

Raghu Avirneni (cc: George 

Roumeliotis) re: Requirements for 

Trademark scrub project (NCS106542) 

Foundation. 

Hearsay. 

 

 D85 E-mail chain ending May 30, 2008 

from Seth Jacoby to Donnie Misino, 

Matt Wrock and George Roumeliotis 

(cc: Elizabeth Chen and Raghu 

Avirneni) re: scrub tool (NCS106550) 

Foundation. 

Hearsay. 

 

 D86 E-mail chain ending October 29, 2009 

from Donnie Misino to Matt Wrock, et 

al. (cc: Donnie Misino) re: domain 

purchasing project list (NCS107678) 

Foundation. 

Hearsay. 

 

 D87 E-mail chain ending January 15, 2007 

from Seth Jacoby to Donnie Misino 

(cc: Matt Wrock) re: domain 

purchasing 3.0 (NCS110595) 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D88 E-mail chain ending September 17, 

2007 from Lily Stevenson to Seth 

Jacoby re: Trademark sweep 

(Microsoft Trademarks Scrub 

091707.xls attached) (NCS111313-

NCS111329) 

Foundation. 

Hearsay. 

 

 D89 E-mail chain ending February 6, 2007 

from Donnie Misino to Donnie 

Misino, et al. re: Search Update – 

Friday – CALL RESCHEDULED TO 

3PM (NCS112052-NCS112053) 

Foundation. 

Hearsay. 

 

 D90 E-mail dated April 30, 2007 from 

Donnie Misino to Seth Jacoby and 

Matt Wrock (cc: Donnie Misino) re: 

domain purchasing updated roadmap 

(NCS114694) 

Foundation. 

Hearsay. 

 

 D91 E-mail chain ending May 12, 2008 

from Elizabeth Chen to Seth Jacoby, et 

al. re: Domain Reg – Agenda for 

meeting tomorrow (NCS114695) 

Foundation. 

Hearsay. 

 

 D92 E-mail dated April 1, 2008 from 

Elizabeth Chen to Seth Jacoby, et al. 

re: Domain Registration Q2 Priorities 

(NCS114698) 

Foundation. 

Hearsay. 

 

 D93 E-mail chain ending May 10, 2007 

from Matt Wrock to Donnie Misino, 

Seth Jacoby and Mavi Llamas re: algo 

tasting modifications (NCS114714) 

Foundation. 

Hearsay. 

 

 D94 E-mail chain ending December 13, 

2006 from Seth Jacoby to Donnie 

Misino, Matt Wrock, Mavi Llamas and 

Lily Stevenson re: domain purchasing 

process (NCS114735) 

Foundation. 

Hearsay. 

 

 D95 E-mail chain ending May 1, 2007 from 

Seth Jacoby to Donnie Misino and 

Matt Wrock re: domain purchasing 

updated roadmap (NCS114737) 

Foundation. 

Hearsay. 

 

 D96 E-mail dated July 9, 2007 from Lily 

Stevenson to Donnie Misino re: Can I 

get a list of domains that were flag to 

keep over the weekend? (NCS115059) 

Foundation. 

Hearsay. 

 



 

123531.1 

Received Exhibit 

Number 

Description Objections  

 D97 E-mail dated June 9, 2008 from 

Elizabeth Chen to Donnie Misino and 

Raghu Avirneni (cc: Matt Wrock) re: 

Notes from today’s trademark tool 

standup (NCS115102) 

Foundation. 

Hearsay. 

 

 D98 E-mail chain ending June 10, 2008 

from Matt Wrock to Seth Jacoby, 

Elizabeth Chen and Donnie Misino re: 

Trademark scrub tool update 

(NCS115104-NCS115105) 

Foundation. 

Hearsay. 

 

 D99 E-mail chain ending June 10, 2008 

from Matt Wrock to Donnie Misino 

and Elizabeth Chen re: Trademark 

scrub tool update (NCS115106-

NCS115107) 

Foundation. 

Hearsay. 

 

 D100 E-mail chain ending June 10, 2008 

from Seth Jacoby to Matt Wrock, 

Elizabeth Chen and Donnie Misino re: 

Trademark scrub tool update 

(NCS115108-NCS115109) 

Foundation. 

Hearsay. 

 

 D101 E-mail dated May 23, 2007 from 

Donnie Misino to Matt Wrock, Seth 

Jacoby and Steve Lombardi (cc: 

Donnie Misino) re: domain purchasing 

projects/new tasting engine 

(NCS115237) 

Foundation. 

Hearsay. 

 

 D102 E-mail dated December 17, 2007 from 

Donnie Misino to Matt Wrock, 

Elizabeth Chen and Steven Maus (cc: 

Donnie Misino) re: domain purchasing 

projects and tasks (NCS115238) 

Foundation. 

Hearsay. 

 

 D103 E-mail dated July 21, 2008 from 

flsystem@firstlook.com to 

+FLDomReg re: 

dpreg01.prod.firstlook.com Trademark 

Blacklist Service is down 

(NCS115240) 

Foundation. 

Hearsay. 
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 D104 E-mail dated June 11, 2008 from 

Elizabeth Chen to Donnie Misino, 

Raghu Avirneni and Raj Malhotra (cc: 

Matt Wrock) re: Notes from today’s 

trademark tool sync up (NCS115298) 

Foundation. 

Hearsay. 

 

 D105 E-mail chain ending April 25, 2008 

from Sanjay Kalinani to Donnie 

Misino re: Following up (NCS115686) 

Foundation. 

Hearsay. 

 

 D106 E-mail dated October 29, 2008 from 

Donnie Misino to Matt Wrock and 

Elizabeth Chen (cc: Donnie Misino) 

re: tasting tasks (NCS116124) 

Foundation. 

Hearsay. 

 

 D107 E-mail dated June 3, 2008 from 

Donnie Misino to Elizabeth Chen, et 

al. (cc: Steven Maus, et al.) re: 

trademark review tool summary 

(NCS116127) 

Foundation. 

Hearsay. 

 

 D108 E-mail dated May 29, 2009 from Lily 

Stevenson to Raj Malhotra (cc: Donnie 

Misino) re: trademark tool has been 

down since 8 this morning 

(NCS116135) 

Foundation. 

Hearsay. 

 

 D109 E-mail dated September 2, 2008 from 

Donnie Misino to Raj Malhorta (cc: 

Donnie Misino) re: domains flagged as 

trademark (NCS116140) 

Foundation. 

Hearsay. 

 

 D110 E-mail dated September 18, 2007 from 

Seth Jacoby to Donnie Misino and 

Lily Stevenson re: more 

trademarks.xls (attached) 

(NCS116175-NCS116182) 

Foundation. 

Hearsay. 

 

 D111 E-mail chain ending September 28, 

2006 from Matt Wrock to Donnie 

Misino, Seth Jacoby, Lily Stevenson 

and Mavi Llamas re: 

Trademark/Blacklist tool scoping doc 

(NCS116496) 

Foundation. 

Hearsay. 
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 D112 E-mail chain ending September 28, 

2006 from Mavi Llamas to Donnie 

Misino, Matt Wrock, Seth Jacoby and 

Lily Stevenson re: 

Trademark/Blacklist tool scoping doc 

(NCS116497) 

Foundation. 

Hearsay. 

 

 D113 E-mail chain ending June 16, 2008 

from Raghu Avirneni to Raghu 

Avirneni, et al. re: Trademark tool 

review (NCS116504) 

Foundation. 

Hearsay. 

 

 D114 E-mail chain ending November 9, 

2006 from Donnie Misino to Donnie 

Masino and Mavi Llamas re: 

Trademark tool (NCS116505) 

Foundation. 

Hearsay. 

 

 D115 E-mail chain ending June 17, 2008 

from Iris Freeman to Donnie Misino 

re: your requests (NCS116534) 

Foundation. 

Hearsay. 

 

 D116 E-mail dated December 18, 2006 from 

Mavi Llamas to Donnie Misino (cc: 

Lily Stevenson and Seth Jacoby) re: 

TM Review not working 

(NCS116537) 

Foundation. 

Hearsay. 

 

 D117 E-mail dated March 15, 2007 from 

Seth Jacoby to Matt Wrock, Donnie 

Misino and Mavi Llamas re: 

Trademark and Blacklist 

(NCS116541) 

Foundation. 

Hearsay. 

 

 D118 E-mail dated February 16, 2007 from 

Donnie Misino to Donnie Misino, et 

al. re: domain purchasing 3.0 design 

doc v1.1 (attached) (NCS117675-

NCS117703) 

Foundation. 

Hearsay. 

 

 D119 E-mail dated October 16, 2008 from 

Donnie Misino to Seth Jacoby, et al. 

re: new trademark tool and matching 

business rules (NCS122960) 

Foundation. 

Hearsay. 

 

 D120 E-mail chain ending October 3, 2008 

from Matt Wrock to Donnie Misino 

(cc: Elizabeth Chen) re: 

Trademark/black list (NCS123426) 

Foundation. 

Hearsay. 
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 D121 Spreadsheet of Plaintiff’s domain 

names (NCS124632-NCS124640)  

(Plaintiff stipulates 

to all information 

through “transfer 

initiated date”; 

object to 

“sessions” through 

“gross_revenue”) 

 

 D122 Exclude list with dates of entry 

(NCS059888-NCS066797) 

Foundation. 

Hearsay. 

 

 D123 Plaintiff’s Answers to Defendant’s 

First Set of Interrogatories (The 

Weather Underground, Inc. v. 

Navigation Catalyst Systems, Inc., et 

al.) dated February 22, 2010 

Foundation. 

Hearsay. 

 

 D124 Plaintiff’s Answers to Defendant’s 

Second Set of Interrogatories (The 

Weather Underground, Inc. v. 

Navigation Catalyst Systems, Inc., et 

al.) dated June 21, 2010 

Foundation. 

Hearsay. 

 

 D125 Plaintiff’s Answers to Defendant’s 

Third Set of Interrogatories (The 

Weather Underground, Inc. v. 

Navigation Catalyst Systems, Inc., et 

al.) dated August 11, 2010 

Foundation. 

Hearsay. 

 

 D126 Plaintiff’s Answers to Defendant’s 

Fourth Set of Interrogatories (The 

Weather Underground, Inc. v. 

Navigation Catalyst Systems, Inc., et 

al.) dated September 1, 2010 

Foundation. 

Hearsay. 

 

 D127 Plaintiff’s Answers to Defendant’s 

Fifth Set of Interrogatories (The 

Weather Underground, Inc. v. 

Navigation Catalyst Systems, Inc., et 

al.) dated October 29, 2010 

Foundation. 

Hearsay. 

 

 D128 Plaintiff’s Supplemental Answers to 

Defendant’s Third Set of 

Interrogatories (The Weather 

Underground, Inc. v. Navigation 

Catalyst Systems, Inc., et al.) dated 

October 15, 2010 

Foundation. 

Hearsay. 
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 D129 Trademark and Blacklist Service 

Technical Design Document 

11/21/2006 Version 1.0 (NCS058773-

NCS058778) 

Foundation. 

Hearsay. 

 

 D130 Dominols.com web page (WU00893) Foundation. 

Hearsay. 

 

 D131 Search Results for 

“moviesdownloads.info” (WU00906) 

Foundation. 

Hearsay. 

 

 D132 Bankaccountt.com web page 

(WU00914) 

Foundation. 

Hearsay. 

 

 D133 Search Results for “bankaccountt.org” 

(WU00966) 

Foundation. 

Hearsay. 

 

 D134 Search Results for “jobbsearches.com” 

(WU00984) 

Foundation. 

Hearsay. 

 

 D135 Letter dated February 11, 2008 from 

Brian A. Hall to Jeremy Caplan re: 

Unauthorized Registration of 

<eatherunderground.com> 

(WU03572-WU03574) 

Foundation. 

Hearsay. 

 

 D136 E-mail chain ending March 5, 2010 

from Brian A. Hall to Bob Hurtte (cc: 

Enrico Schaefer) (WU06725-

WU06726) 

Foundation. 

Hearsay. 

 

 D137 E-mail chain ending March 6, 2010 

from Bob Hurtte to Brian A. Hall 

(WU06727-WU06728) 

Foundation. 

Hearsay. 

 

 D138 Search Results for 

“ranunderground.com” (WU07777) 

Foundation. 

Hearsay. 

 

 D139 08/09/10 Sales by Customer Summary 

Cash Basis January 2004 through June 

2010 (WU08428-WU08430) 

Foundation. 

Relevance. 

 

 D140 Corrected Expert Report of Richard 

Korf, dated December 10, 2010 

Legal conclusion. 

Hearsay. 

Foundation. 

 

 

RESPECTFULLY SUBMITTED this 28
th

 day of February 2012. 

       /s/William A. Delgado     

William A. Delgado 

WILLENKEN WILSON LOH & LIEB LLP 
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707 Wilshire Boulevard, Suite 3850 

Los Angeles, CA  90017 

(213) 955-9240 

williamdelgado@willenken.com 

              Lead Counsel for Defendants   

     

       /s/Enrico Schaefer___________________ 

Enrico Schaefer (P43506) 

Brian A. Hall (P70865) 

TRAVERSE LEGAL, PLC     

810 Cottageview Drive, Unit G-20   

Traverse City, MI  49686    

231-932-0411     

enrico.schaefer@traverselegal.com  

Lead Counsel for Plaintiff 

 

Anthony P. Patti (P43729) 

HOOPER HATHAWAY, PC 

126 South Main Street 

Ann Arbor, MI  48104 

734-662-4426 

apatti@hooperhathaway.com 

Attorneys for Plaintiff  

mailto:enrico.schaefer@traverselegal.com
mailto:apatti@hooperhathaway.com

