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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MARY VIED, Personal Representative of
the DONNA LEE, DECEASED; MARY
VIED, Personal Representative of the
ESTATE OF JENNIFER LEE,
DECEASED; MARY VIED as Next Friend

of KL, A MINOR, and NICHOLAS LEE, . CASE NO. 2:09-cv-13734

individually, - Hon. Patrick J. Duggan
Plaintiffs,

VS.

CONTINENTAL TIRE NORTH
AMERICA, INC. a foreign corporation,
and CONTINENTAL AG, a foreign
corporation, jointly and severally,

Defendant.

STIPULATED PROTECTIVE ORDER

The Court having noted the stipulation o fharties to the entry of this Order,

It is hereby ORDERED that all documentslather materials produced by Continental
Tire North America, Inc. ("CTNA"), either volunily or by Order of theCourt, have been and
will be producedunder the following conditions:

l.

A. The parties recognize that discoveryhis matter may call for the production of
materials containing confidential and proprietanginess, research, development and/or other
commercially sensitive information of CTNAna that CTNA has a pretted propetary and
property interest in those materials.

B. When used in this Protective d@r, the word "CONFIDENTIAL" means
designated business, reseandyelopment, and other caaéntial and/or proprietary

information of CTNA.
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C. When used in this Protective Order, the term "CONFIDENTIAL MATERIAL"
means all designated CONFIDENTIAL writtematerials, computer documents, design
drawings, mold drawings, tire standardsjris histories, adjustment data, testing
documentation, videotapes, answers to Interrogatories, responses to Requestduoctid?r,
responses to Requests for Admissions, dejwosttanscripts, daaments produced by
CTNA to any governmeat agency or body such as tNRational Highway Traffic Safety
Administration ("NHTSA") at anyime and deemed by that agermybody to be confidential
pursuant to 49 CFR § 512, other similar regulations, and all other designated tangible items
which disclose CONFIDENTIAL INFORMATION. The term “CONFIDENTIAL
INFORMATION?” shall mean any informain contained in CONFIDENTIAL MATERIAL.

D. In order to designate a portion ofyadocument or other printed material as
CONFIDENTIAL, CTNA shall mark the designatpadges of the material with the following
legend: CONFIDENTIAL- DISCLOSURE OF THISINFORMATION ISSUBJECT TO A
PROTECTIVE ORDER AND MAY ONLY BE USED IN THE CASE OF MARY VIED,

ET AL.,vs. CONTINENTAL TIRE NORTH AMERICA, INC., ET AL., CAUSE NO. 2:09-
CV-13734, AND NOT FOR ANY OTHER PURPOSE WHATSOEVER. The

Confidentiality legend shall be placed in a manner that does not cover, obscure, or impair the
legibility of any information contained within ¢hmaterial. In order to designate a computer
database, disc, compact disc, drive, ¢reotelectronically recorded material as
CONFIDENTIAL, CTNA shall mark the case or envelope containing the material with the word
CONFIDENTIAL or apply the confidentiality legel set forth above. Documents printed from
such electronic media shall be marked the sasrdocuments originally produced on paper. In
the case of a deposition or oral examoraticounsel for CTNA mayuring the deposition,
designate on the record that testimonyoldiing CONFIDENTIAL MATERIAL be heldas
CONFIDENTIAL, and the entire depomit transcript wi be treatechs CONFIDENTIAL until
counsel for CTNA receives a transcript of theposition and for 30 days thereafter. Afteceipt

of the deposition transcript, CTNA shall identily page and line the portion of the material



that CTNA intends to designate as CONFIDENTIAL in a written letter servaitl¢dounsel of
record and court reporter within 30 days afteereing the written deposin transcript from the
court reporter. Only the portions of the deposition transcript designated by CTNA during this
time period shall remain CONFIDENTIAL. The parties stipulate that the court reporter or
videographer for any suaepositions will be give a copy of this Protective Order, will execute
an acknowledgement thereof; and shall not disclose to anyone (other than the COVERED
PERSONS as defined in Section | E belowy deposition testimony or exhibits in this
lawsuit.

E. When used in this Protectiv@rder, the term COVERED PERSONS
includes only the following: (1the Court and all Qurt personnel; (2) the maed parties, other
than CTNA in this litigation; (3)he named counsel of record &f parties other than CTNA in
this litigation and their employees, to the exteatsonably necessary for such persons to render
assistance in this litigation; aridl) experts retained or consuwtby counsel of record for any
party other than CTNA to assist in the prepargtprosecution, or evaluah of this litigation.

.

Absent a further order of the CourtOSBIFIDENTIAL MATERIAL, as described in
Sections I.C and I.D, shall not be used for any purpose other than the prosecution or defense
of this captioned action, andathnot be shown, disseminateddisclosed in any manner to
anyone other than CO\RED PERSONS without éhprior written agreement of CTNA or order
of the Court after due notice to CTNA.

1.

Before showing or divulging any CONFIDENTIAL MATERIAL or
CONFIDENTIAL INFORMATION to any COVERDB PERSON other than the Court and Court
personnel, counsel shall first obtaiodn each such person a signed WRITTEN
ASSURANCE in the form attached hereto as BRHIA." Counsel shall maintain a list of all
such recipients of CONFIDENTIAL MATERIALto whom this paragraph applies and the
original of every WRITTEN ASSURANCE requirguursuant to this paragraph. At the



conclusion of the litigatiorthe parties shall forward to aosel for CTNA each and every
sighed WRITTEN ASSURANCENnNd a list of all recipgnts of CONFIDENTIAL
MATERIALS; however, with regard to consuttgs) not identified as expert(s) in this
matter, counsel need only pide a copy of th&VRITTEN ASSURANCE redacted to remove
any reference to the identity of the consulislytprovided, however, that if CTNA has a good
faith reason to believe that CONFDITIAL MATERIAL or CONFIDENTIAL
INFORMATION produced in this case has been iomarly disclosed in violation of this Order,
then CTNA may either request that Courfselany other party provide the WRITTEN
ASSURANCES for non-disclosambnsulting experts or may pidin the Court to review the
WRITTEN ASSURANCES.
V.

A. If any CONFIDENTIAL MATERIAL is filed with this Court, including
any pleading incorporating CONFIDENTIAL MATERIA the portion of such filing containing
CONFIDENTIAL MATERIAL shall be filed in asealed envelope amhich the following

legend shall prominently appear:

(Mary Vied, et al., vs. Continental Tire North America, Inc., et al.,
Cause No. 2:09-CV-13734)

CONFIDENTIAL - This envelopeontains confidential documents
and information produced by ContiriehTire North America, Inc.

It shall not be opened nor the contents thereof displayed or
revealed except by the Order of this Court.

B. CONFIDENTIAL MATERIAL may be inroduced into evidee, if otherwise
admissible, provided that it maynly be done so during a heariag trial when counsel for
CTNA is present, and the parties agres ttonfidentiality of the CONFIDENTIAL
MATERIALS and CONFIDENTIAL INFORMATIONshall continue to the maximum extent
permitted by the Court, pursuant to such procedures as the Court may require.

C. All writings submitted to ofiled with the Court in annection with any pre-trial

proceeding that contain, set forth, summar otherwise disclose CONFIDENTIAL



MATERIAL shall be filed under seal and such do@nts shall not be publicly available, except
by further order of this Court.

D. If any party or person who has abted CONFIDENTIAL MATERIAL under
the terms of this Protective @er receives a subpoena or other legal process commanding the
production of any such CONFIDENAL MATERIAL (the "Subpoend), such party or person
shall promptly notify counsel faCTNA of the service of theubpoena. The party or person
receiving the Subpoena shall not produce @GANFIDENTIAL MATERIAL in response to
the Subpoena without either the prior writtemsent of counsel for QNA, or an order of a
court of competent jurisdiction. However, CTNAall have the burden of seeking a court order
relieving the subpoenaed party or person of the obligations of the Subpoena prior to the
return date of the Subpoena,tbe subpoenaed persor party shall beelieved of its
obligations under this paragraph.

E. The inadvertent production in the couo$eliscovery in this action of any
document or information (whether designate€asfidential or not) shall not be deemed to
waive the Confidential status of anDBIFIDENTIAL MATERIAL or CONFIDENTIAL
INFORMATION and whatever attorney-clientiyitege, work product protection or other
privilege or immunity that woul otherwise attach to the docurheninformation produced or to
other documents or information shall remainaat as long as the party producing them, upon
discovery of the inadvertent production, notifies other party or parties of the claim of
confidentiality, privilege oother protection or immunity.

V.

Within 90 days after the final disposition ofdlawsuit, by settlement, trial or appeal,
counsel for the parties shall deliver tuasel for CTNA all COIFIDENTIAL MATERIAL
including any copies (except those determinethlbyCourt or agreed lifzie parties not to be

CONFIDENTIAL) which have been dissenated to any COVERED PERSONS.



VI.

In the event counsel fong party, in good faith, dispes the designation of any
document as CONFIDENTIAL he or she shaltifyocounsel for CTNA inwriting. CTNA may
then seasonably apply to the Court for a determination that the document is or is not protected
pursuant to this Protective Order. Until adi determination by the Court, any disputed
document will be treated as CONFIDENTIAL MATIER. pursuant to thidrotective Order,
Nothing in the Protective Ordehall be construed to alter shift the burdens of proof and
persuasion as they apply to the assertionigii@ges or exemptions from public disclosure.

VII.

This Protective Order shall not preclude the parties from exercising any rights or
raising any objections otherwise available tenthunder the Federal Rules of Civil Procedure,
Federal Rules of Evidence, or any other statutaubstantive law applicable to this case.

At the conclusion of this lawgiuthe Court shall retain jurisction of this lawsuit for the

enforcement of this Protective Order.

s/Patrick]. Duggan

PatrickJ. Duggan

UnitedStateDistrict Judge
Dated: September 8, 2010

| hereby certify that a copy of the foregoidlgcument was served upon counsel of record
on September 8, 2010, by electronic and/or ordinary mail.
s/MarilynOrem
Casevianager

WE STIPULATE TO THE ENTR OF THE ABOVE ORDER:

SOMMERS SCHWARTZ, P.C. BUTZEL LONG

/s/IRobert H. Darling (w/consent) /s/IEdward M. Kronk
Robert H. Darling (P25523) Edward M. Kronk (P16258)
Attorneys for Plaintiff Attorneys for Defendant Continental Tire
2000 Town Center, Suite 900 North America
Southfield, Ml 48075-1100 A150 West Jefferson, Suite 100
248-355-3000 Detroit Ml 48226
rdarling@sommerspc.com 313-225-7000

kronk@butzel.com

Dated: September 8, 2010 Dated: September 8, 2010



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MARY VIED, Personal Representative of
the DONNA LEE, DECEASED; MARY
VIED, Personal Representative of the
ESTATE OF JENNIFER LEE,
DECEASED; MARY VIED as Next Friend

of KL, A MINOR, and NICHOLAS LEE, : CASE NO. 2:09-cv-13734

individually, - Hon. Patrick J. Duggan
Plaintiffs,

VS. . EXHIBITA

CONTINENTAL TIRE NORTH
AMERICA, INC. a foreign corporation,
and CONTINENTAL AG, a foreign
corporation, jointly and severally,

Defendant.

WRITTEN ASSURANCE

| hereby acknowledge and affirm that | hakead the terms and conditions of the

Protective Order agreed to by the tmwm in the above-captioned matter dated

| undernstathe terms of said Protective Order and under oath

consent to be bound by the terms of said PtiotOrder, as a condition to being provided access
to the Confidential Material and Confidential Information furnished by Continental Tire North
America, Inc. ("CTNA"). Further, by exedng this Agreement, hereby consent to the
jurisdiction of the above-captioned Court or @gurt of competent jurisdiction for the special
and limited purpose of enforcing tkerms of the Protective Order.

| recognize that all civil remedies for breach of this Agreement are specifically

reserved by CTNA and are not waived by the Idmare provided for hene. Further, in the



event of the breach of this Agreement, | reaagrthat CTNA may puree all civil remedies

available to it as a third-parbeneficiary of this Agreement.

DATED:

Name

Firm

Address

Telephone Number

SUBSCRIBED AND SWORN TQME THIS day of , 200

Notary Public

My Commission Expires



