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EXPERI - METAL, |

- VS-

UNI TED STATES DI STRI CT COURT
EASTERN DI STRICT OF M CH GAN
SQUTHERN DI VI SI ON

NC., a

M chi gan cor porati on,

Plaintiff,

Case No. 2:09-CV-14890

COMERI CA BANK, a foreign

banki ng organi zati on,

DRI GGERS, SCHULTZ & HERBST, PC

2600 West Bi g Beaver Road, Suite 550

Karen Fortna, CRR RVR RPR/ CSR-5067

Def endant .
VI DEOTAPED DEPGCSI TI ON

DEPONENT:  VALI ENA ALLI SON
DATE: Thur sday, August 19, 2010
TI ME: 9:26 a.m
LOCATI ON:

Troy, M chigan
REPORTER:
VI DEC Patri ck Murphy
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APPEARANCES:

DRI GGERS, SCHULTZ & HERBST, PC

By: M. R chard B. Tom inson

2600 West Bi g Beaver Road, Suite 550
Troy, M chigan 48084

248. 649. 6000

Appearing on behalf of the Plaintiff

M LLER, CANFI ELD, PADDOCK & STONE, PLC
By: M. Todd A Holl eman

150 West Jefferson Avenue, Suite 2500
Detroit, Mchigan 48226

313. 963. 7420

Appearing on behal f of the Defendant

ALSO PRESENT: M. Frank M Peraino, Esquire
Ms. Shirley M Hal as, Esquire
M. Keith Masl owski
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What did the note say?

| don't recall the exact wording at this tinme, sir.

Is the note still in his payroll file?

I would assune the note is still in his payrol
file, sir.

Is there a director of payroll or human -- let ne

rephrase that.

Who mai ntains those files and where are
t hey?
The enpl oyee files are nmaintained in a | ocked
fire-proof file cabinet with very limted access.
And is there a person in charge of that area?
| would ultimately be in charge of that area as the
president, sir.
Ckay. Did Experi-Mtal ever seek to recover any of
the noney lost from M. Masl owski ?
No, sir.

(Marked for identification:

Deposition Exhibit No. 4.)

(By M. Holleman): The court reporter has handed
to you Deposition Exhibit No. 4, which is a
docunent that was provided to us by your counsel
and identified as an excerpt fromthe Experi-Metal
enpl oyee handbook.

Wul d you agree that that is what we have
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her e?
Coul d you pl ease re-ask your question, sir?
Is what we've identified as Exhibit No. 4 and which
you have in front of you an excerpt from
Experi-Metal's enpl oyee handbook?
Exhi bit 4 appears to be an excerpt from
Experi-Metal's handbook; however, there is no date
and | don't see a reference specifically to
Experi - Met al .
Is there a handbook that Experi-Metal has that has
a date on it?
Each handbook issued through Experi-Mtal has a
date on it, sir.
And where is the date, on the cover or on each
page?
It's on the cover for sure.
kay. And is the nane Experi-Metal on the cover or
on each page?
It's for certain on the cover
So as you -- you don't knowif this is an
Experi-Metal excerpt or not?
| believe this to be an Experi-Mtal excerpt.
Ckay. At the bottom of page 11, which is the first
page of the exhibit, the last |line on that page

says, "Security is our first concern.” Do you see
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t hat ?
A Yes, sir, | see, "Security is our first concern.™
Q And do you agree that that is true for
Experi - Metal ?
A | agree that security is always a major priority in
any type of electronic conmmunication policy.
Q Ckay. And can you read the next sentence for us,
pl ease?
A "Experi-Metal, Incorporated, enployees will be held

account abl e for any breaches of security or
confidentiality."

Q Was M. Masl owski held accountable for a breach of
security or confidentiality?

A M. Masl owski and nyself discussed the occurrences
of January 22nd, 2009, and it was subsequently
noted in his payroll file.

Q And that's what you're saying is how he was hel d
accountabl e for his action?

A M. Masl owski and | had a discussion regarding the
occurrences of January 22nd, 2009, and that was
noted in his payroll file.

Q Wi ch you've told nme, and so if you can answer this
yes or no, we can nove on. And that's what you're
saying is how he was held accountable for his

action; is that right? Yes or no.
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M. Masl owski was held accountable for his actions
on January 22nd, 2009.
And he was hel d accountable by the note you put in
his payroll file; is that correct?
A note was placed in M. Mslowski's payrol
regardi ng the actions that occurred on
January 22nd, 2009.
Was he held accountable in any other way?
Coul d you be nore specific regarding what you're
aski ng?
No. WAs he held accountable in any other way than
the note that was put in his personnel file?
| don't recall
If you | ook at paragraph 21 on page 13, it says
that, "User |IDs and passwords hel p naintain
i ndi vi dual accountability and any enpl oyee who
obtains a password or ID fromthe conpany nmust keep
t hat password confidential.” Do you see that?
Yes, sir, | see that.
And do you agree with that?
Yes, sir, | agree.
Do you recall a systemoffered by Conerica called
Comeri ca Gateway Funds Transfer Systenf
| don't recall, sir.

kay. Were you the person responsible for deciding
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Why did you discuss with them what occurred?
Because | was planning on noving -- | had a line of
credit with themand | had no noney to finance
day-to-day operations through Conerica Bank. Al
of ny accounts were frozen.
And so did you ask themto give you any type of
opinion as to what had happened and who was
responsible for it?
No, | was scranbling.
Have you ever asked themfor an opinion as to
whet her a bank is liable for funds that are
transferred out as the result of an enpl oyee giving
t he bank the credentials to do so?
| don't recall
Wio is Karen Bonis, B-ON1-S?
I don't recogni ze the nane.
Does Experi-Metal do work with US Bank?
Not to the best of ny know edge.
Ckay. So do you know why she's |listed as a
W t ness?
| do not.
Did Experi-Metal file an insurance claimas a
result of this | oss?

MR, TOWLINSON: (nject to the rel evancy.
Nothing to do with this case.
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MR, HOLLEMAN:  You can answer.

MR. TOWLI NSON: You can go ahead and
answer .

THE W TNESS:  Yes.

(By M. Holleman): And who was the insurance
conmpany?

Chubb.

What was Chubb's response?

"W will" o--

MR. TOWLI NSON. Sane objection, but go
ahead and answer.

THE WTNESS: "W will research the
policies that you have in effect for both personal™
-- because | also filed a personal claim-- "and
for Experi-Metal."

(By M. Holleman): And what did Chubb concl ude
after doing that?

MR. TOWMLI NSON: Sanme objection. Go ahead
and answer .

THE WTNESS: It was an ongoi ng
I nvestigation during which time | was told by
Conerica -- by Caudia Cassa at Conerica that
Comerica had recovered ny personal funds and
returned those to nme. Upon receipt of those funds,

| called Chubb and notified them of such, and

106

f Toll Free: 800.866.55
Facsimile: 248.205.70

Suite 9

E S l IRE 2301 West Big Beaver Ro
Troy, MI 480

60
40

25
ad
84

an Alexander Gallo Company www.esquiresolutions.com




© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Valiena Allison August 19, 2010

107

hence, that claimwas cl osed.
(By M. Holleman): Wat about the other clainf
The other clai mrenai ned open for a period of weeks
or nont hs.
And what was the result?

MR, TOWLI NSON: Sane obj ection.

THE WTNESS. | received a check fromny
i nsurance conpany.
(By M. Holleman): For how nmuch?

MR. TOWLI NSON: Sane objection. GCo
ahead.

THE W TNESS: For $10, 000.
(By M. Holleman): And what did the $10, 000
reflect?
It was $15,000 |l ess a $5, 000 deducti bl e.
VWhat was the total anmount of the claimyou had
submtted to Chubb?
It was between $500, 000 and $600,000. W didn't
really know what the |oss was.
Did Chubb give you a reason as to why it only paid
15,000 instead of the full anmount clai ned?

MR. TOWLINSON: (njection. They paid
10, 000.

THE W TNESS: They di d not.
(By M. Holleman): Did you ask?

f Toll Free: 800.866.5560
Facsimile: 248.205.7040

Suite 925

E S l IRE 2301 West Big Beaver Road
Troy, MI 48084

an Alexander Gallo Company

www.esquiresolutions.com



© 00 N o o b~ wWw N P

N NN N NN P P P P P PR PR R E
g N W N P O © 0 ~N O O A W N P O

Valiena Allison August 19, 2010

o > O >

118

not what | was thinking you were saying, so |
wi t hdraw what ever question that was.

MR. TOWLI NSON: Fair enough.
(By M. Holleman): M. Allison, is there -- do you
still stand by the statenent that you signed on
August 3 of 2009 as being true and correct?
WI Il you please repeat the question?
Do you still stand by the statenent that you just
read and that you signed on August 3, 2009, as
bei ng true and correct?
Yes, | do.

(Marked for identification:

Deposi tion Exhibit No. 15.)
(By M. Holleman): The court reporter is going to
hand to you Deposition Exhibit No. 15, which is a
| etter dated March 4 of 2009, addressed to you from
the US Departnent of Justice, signed by soneone
naned Nicole McGee, MCGE-E, victimspecialist.
The signature is on the second page.

Do you recall receiving this letter?
Coul d you pl ease ask the question again?
Do you recall receiving this letter?
| do.
In the letter, the | ast paragraph on page -- in the

letter, the | ast paragraph on page 1 says, "You may
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obtain current information about this matter on the
internet or froma call center.”

Have you ever accessed the internet site
or the call center to obtain current information
about the matter?

A. Yes, | have.

O

And what have you | earned?
A That the case is still under investigation as of

the last tine | call ed.

Q When was the last tinme you call ed?

A Several nont hs ago.

Q Have you accessed the website any tinme after --
wel |, several nonths ago -- | said call, but have

you accessed the website at any tinme in the [ast --
since that |last call several nonths ago?

A | don't recall

Q What kind of -- have you ever accessed the website
for information with regard to the natter?

A | don't recall

Q Have you contacted any ot her |aw enforcenent
agencies or authorities other than the FBI with
respect to this matter?

A | believe this was the place that | contacted as
the victins assistance program after the FBI

Q Have you been -- has Experi-Metal received any
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