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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MONISE KING,

Plaintiff,
Case No. 10-13623

V.
HON. DENISE PAGE HOOD

WILLIAM BEAUMONT HOSPITAL,

Defendant.
/

ORDER DENYING PLAINTIFF'S MOTION FOR NEW TRIAL
AND/OR TO ALTER OR AMEND THE JUDGMENT

l. BACKGROUND

This matter is before the Court oraRitiff Monise King’s Motion for New
Trial and/or to Alter or Amend the Judgnt. Response and rgfiriefs have been
filed.

The jury trial began on November 13, 2012. A verdict was rendered on
November 28, 2012, the jury finding a no caakaction in favor of Defendant and
against Plaintiff. (Verdict Form, Doblo. 47) On December 24, 2012, Plaintiff filed
the instant Motion for New Trial and/or to Alter or Amend the Judgment.

[I.  ANALYSIS

A. Motion for New Trial
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Plaintiff argues that under Rule 59 thie Civil Rules of Procedure, she is
entitled a new trial because there is sudint evidence of causation that she was
terminated from her employment as retaliation for filing a complaint of racial
discrimination. Plaintiff asserts thatetlury’s conclusion that there was no causal
connection between the filing of theacial discrimination complaint and her
termination should not stand in light oktfury’s finding that Defendant was aware
that Plaintiff had filed such a compliaand that it thereafter terminated Plaintiff.

Defendant responds that Plaintiff hast met her burden that a new trial is
required since the verdict is not clearly agathe weight of the evidence and that the
evidence supports the jury’s finding ththere was no causal connection between
Plaintiff’'s discrimination complaint and her termination.

Rule 59 provides that a new trial may barged to all or any of the parties and
on all or part of the issues for any of teasons for which new trials have heretofore
been granted in actions at law in the cooftthe United States. Fed. R. Civ. P. 59.
Specific grounds for new trial have includdtie verdict is against the weight of the
evidence; the damages are excessive; toerateasons the trial was not fair; there
were substantial errors in the admissiorepection of evidence; the giving or refusal
of instructions were inreor; and misconduct of counsellark v. Esser907 F.Supp.

1069, 1073 (E.D. Mich. 1995(iity of Cleveland v. Peter Kiewit Sons’ C824 F.2d



749 (6th Cir. 1980)Static Control Components,dnv. Lexmark Int’l, Inc.697 F.3d
387, 414 (6th Cir. 2012).

The grant or denial of a new trial is pyralithin the discretion of the trial court
and will not be reversed except uposheowing of abuse of discretiorl.ogan v.
Dayton Hudson Corp865 F.2d 789, 790 (6th Cir. 1989)he trial court has broad
discretion in deciding a motion for a newatrto prevent a misarriage of justice.
Clark, 907 F.Supp. at 1078ty of Cleveland624 F.2d at 75 ryman v. Federal
Crop Ins. Corp.936 F.2d 244, 248 (6th Cir. 1991). If there is no motion for directed
verdict made on the question of the suffiiy of the evidence, such is also not
available as a ground for a motion for new triabuthern Ry. Co. v. Milleg85 F.2d
202, 206 (6th Cir. 1960). However, such aimocan be viewed as one claiming that
the verdict was against the great weighthef evidence, which can be considered by
the trial court as a motion for new trial under Rule &8.

In considering a motion for new trial dime ground that the veict is against
the weight of the evidence, the court cannot set aside the verdict simply because it
believes another outconemore justified. Denhof v. City of Grand Rapid494 F.3d
534, 543-44 (6th Cir. 2007). The court must accept the jury’s verdict and can only
overturn the verdict if the verdict was agstithe weight of the evidence and the jury

verdict was unreasonabléd. Courts are not free to reweigh the evidence and set



aside the jury verdicts mdyebecause the jury could Yeadrawn different inferences
or conclusions or because judges feat tither results are more reasonaldauner
v. Dunaway684 F.2d 422, 425 (6th Cir. 1982).

Plaintiff argues that the jury’s verdiot no cause of acn based on its finding
that there was no causal connection betweefilthg of the racial discrimination and
complaint and her terminatiavas against the great weigiftthe evidence presented
before the jury. Plaintiff testified that she sent her July 16, 2009 email to Human
Resources Manager Michael Dixon and Human Resources Representative Ebbonye
Graham, the same day she was issusetand one-day suspension resulting in her
termination. Plaintiff claims that ¢hdefense’s primary gument that Defendant
lacked knowledge of Plaintiff filing a raaidiscrimination complaint that same date
was rejected by the jury. Plaintiff claims the testimony of Mr. Dixon was that Ms.
Graham was not threatenbyg Plaintiff's conduct, butvas simply “disrespected.”
Ms. Lori Marchesi, who withessed Plaifis conduct on the day question, did not
describe Plaintiff as exhibiting a threatenb®havior. Plaintiff claims that there was
evidence showing that on the morning of July 16, 2009, there was no decision to
suspend Plaintiff, but only teend her for a suitability examation. It was only later
in the afternoon that it wasedided Plaintiff should instead be suspended. Plaintiff

claims it can be inferred that becausé&intiff's email on the morning of July 16,



2009, Plaintiff was suspended which resulted in her termination.

Defendant argues that temporal proky alone does not support causation.
Vice President of Home Health Services Deb LaRue, Administrative Director Michael
Bartz and Mr. Dixon all testified that they had no knowledge of Plaintiff’'s July 16,
2009 email that same day when Plaintiis suspended. Ms. LaRue and Mr. Dixon
testified when the Grievance Council wasdhen August 17, 2009, they were at that
time already aware of Plaintiff's July 16, 2009 email.

The Sixth Circuit has recognized thatsome instances temporal proximity
alone might support an inference of cditsg but it is not always enough to prove
causation whether the factapporting retaliation are weakNguyen v. City of
Cleveland,229 F.3d 559, 566-67 (6th Cir. 2000); “Where an adverse employment
action occurs very close in time afteremployer learns of protected activity, such
temporal proximity alone may satisfy the causal prong firaa facie retaliation
case. Mickey v. Zeidler Tool & Die Co516 F.3d 516, 523-35 (6th Cir. 2008).
However, theprima faciecase is “only the first stage of proof,” and its purpose is
simply to force a defendatd proceed with its cas&EOC v. Avery Dennison Corp.,
104 F.3d 858, 861-62 (6th Cir. 1997). Ongcarimna faciecase is established, the
burden then shifts to the defendatd produce evidence of a legitimate,

nondiscriminatory reason for its action; andasponse the plaintiff must demonstrate



that this reason is pretextudcDonnell Douglas Corp. v. Greefil1 U.S. 792, 801-
05 (1973);Hamilton v. Gen. Elec. Cab56 F.3d 428, 435 (6th Cir. 2009).

The jury marked on the verdict form tHRlaintiff made complaints of racial
discrimination against Defendant, that Drefant was aware ofélcomplaint and that
Defendant took an employmeattion adverse to Plaintiff. (Verdict Form, Q. 1-3)
However, the verdict form does not agkenDefendant was made aware of the racial
discrimination complaint—before or aftére July 16, 2009 date when Plaintiff was
suspended for a second timemaybe after that date or at a later date when the
Grievance Council met in August 2009. €eTjary could have found Ms. LaRue and
Mr. Dixon’s testimony credible. They testified they did not know on July 16, 2009,
when Plaintiff was suspended that afternoon, that Plaintiff had filed a grievance
complaint earlier in the morning. Testimahows that Defendant eventually learned
of Plaintiff's discrimination complaint atome point after July 16, 2009. The jury’s
response to the verdict form does mestablish “when” Defendant learned of
Plaintiff's discrimination claim, which codlhave been after &htiff was suspended
on July 16, 2009.

Even if the jury found that Defendant had knowledge of Plaintiff's
discrimination complaint prior to the issuance of the second suspension on July 16,

2009, Plaintiff still had to prove that Defendant’s reason for issuing the second



suspension and Plaintiff's eventual teration was pretext. Testimony at trial
revealed that Defendant upheld Plaintifitst suspension because she failed to follow
protocol and procedure when she changatiant’s prescription (the patient was also
employed by Defendant). Plaiifialso had the burden to show at trial that the reason
given by Defendant for her suspensions enentual termination was pretext. The
jury did not so find.

At trial, the jury listened and observed the testimonies of Plaintiff and
Defendants’ representativeslhe jury was able to obsve the demeanor of the
various individuals involved in Plaintiffsuspensions. There was sufficient evidence
to support the jury’s verdict of no cause of action because Plaintiff could not establish
causation. It is within the jury’s puew to weigh the evidence and judge the
credibility of the witnesses. The Cogennot reweigh the evidence or substitute its
decision for that of the jury whendfe is evidence upon which reasonable minds
could differ. The jury’s verdict that PHiff had not proven causation was not against
the great weight of the evidence presentetli@t The Court finds that the jury’s
verdict was not unreasonable. Plaintiffi®tion for New Trial must be denied.

1. CONCLUSION
For the reasons set forth above,

IT IS ORDERED that Platiff's Motion for New Tial and/or To Alter or



Amend the JudgmeifiDoc. No. 52]is DENIED.

S/Denise Page Hood
Denise Page Hood
United States District Judge

Dated: March 27, 2014

| hereby certify that a copy of therégoing document was served upon counsel of
record on March 27, 2014, by electronic and/or ordinary mail.

S/LaShawn R. Saulsberry
Case Manager




