Whorton v. Klee Doc. 32

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

RODRIGUEZWHORTON,
G==No. 10-13902
Petitioner, Ho. Lawrence P. Zatkoff
V.
PAUL KLEE,
Respondent.

/

ORDER DENYING PETITIONER'S MOTION FOR RECONSIDERATION

I. INTRODUCTION

This matter is before the Coai Petitioner's Motion for Reconsi@gion [dkt 31]. Pursuant to
E.D. Mich. L.R.7.1(h)(2), a response to Petit@’'s motion is not permittedAs such, the Court finds
that the facts and legalgamments are adequately presented iriéteti’'s motion and brief such that the
decision process would not be significantly aided lay amgument. Thereforpursuant to E.D. Mich.
L.R. 7.1(h)(2), and 7.1(f)(2), it sereby ORDERED that the motion tesolved on the brief submitted.
For the reasons set forth beld®etitioner's motion is DENIED.

[l. BACKGROUND

Petitioner's motion challenges the Court's Sepem?20, 2013, Order agting the Magistrate
Judge’s Report and Recommendafidkt 30]. The Magistrate Juddeund—after reconsidering his
previous Report and Recommendafatit 23] in light of Petitioner’s olections [dkt 26]—that this Court
should nonetheless deny Petitionergliaation for writ of habeas corpasd certificate of appealability.
The Court determined the Magistrate Judgeasoning to be sound and adopted the Report and

Recommendation.
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. LEGAL STANDARD

Local Rule 7.1(h) governs motiofiar reconsideration, statingatha “motion for rehearing or
reconsideration must be filed within 14 days aftetry of the judgment aorder.” E.D. Mich. L.R.
7.1(h)(1). “The court will not grant motions for rehegror reconsideration that merely present the same
issues ruled upon by the court, either expressly cedsonable implication.” E.D. Mich. L.R. 7.1(h)(3).
The same subsection further statigie movant must not only demdrete a palpable defect by which
the court and the parties . . . have been misledlgoitshow that correctirthe defect will result in a
different disposition of the caseld. A defect is palpable when it is “obvious, clear, unmistakable,
manifest, or plain."Chryder Realty Co., LLC v. Design Forum Architects, Inc., 544 F. Sup®d 609, 618
(E.D. Mich. 2008).

IV. ANALYSIS

Petitioner’'s motion fails to statepalpable defect by which t@ourt has been misled. Rather,
Petitioner's motion presents issues thatCourt has aady ruled uponSee E.D. Mich. LR. 7.1(h)(3).
Further, the motion indicateonly Petitioner's disagreement witle tBourt’s ruling. Such disagreement
is not a proper premise on which@se a motion for reconsideratidiee, e.g., Smmonsv. Caruso, No.
08-cv-14546, 2009VL 1506851, atl (E.D. Mich. May 28, 2009)Cowan v. Sovall, No. 2:06-CV-
13846, 2008 WL 998267, at *2 (E.D. Mih. Nov. 21, 2008).

V. CONCLUSION

Accordingly, and for the reasons set forth above, IT IRHEY ORDERED that Petitioner’s
Motion for Reconsideration [dkt 31] is DENIED.

IT ISSO ORDERED.
Date: March 3, 2014

4 awrence P. Zatkoff

LAWRENCE P. ZATKOFF
U.S. DISTRCT JUDGE




