Yeszin et al v. Neolt, S.P.A.

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
KEVIN YESZIN, et al,
Plaintiffs, CASENO.: 2:11-cv-10466-LPZ-RSW
VS. HONLAWRENCEP.ZATKOFF
NEOLT, S.P.A., an ltalian corporation,

Defendant.
/

OPINION AND ORDER
AT A SESSION of saicCourt, held in the
United States Courthouse, in the City of Port Huron,
State of Michigan, on August 3, 2012

PRESENT: THE HONORABLEAWRENCE P. ZATKOFF
UNITED STATES DISTRICT JUDGE

[. INTRODUCTION
This matter is before the Court on Defendamstion to Dismiss for Lack of Personal
Jurisdiction [dkt 5]. The parties have fultyiefed the Motion, including supplemental briefing
resulting from the Court’s prior order granting ified discovery [dkt 13]. The Court finds that
the facts and legal arguments pertinent to Bad@t's Motion are adeqtedy presented in the
parties’ papers such that the decision proggisnot be aided by oral arguments. Therefore,

pursuant to E.D. Mich. L. R. 7.1(f)(2), is hereby ORDERED that Defendant’'s Motion be
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resolved on the briefs submitted, without this Court entertaining oral arguments. For the reasons

that follow, Defendant’s Miton to Dismiss is DENIED.

Dockets.Justia.com


http://dockets.justia.com/docket/michigan/miedce/2:2011cv10466/255779/
http://docs.justia.com/cases/federal/district-courts/michigan/miedce/2:2011cv10466/255779/39/
http://dockets.justia.com/

[I. BACKGROUND

This case involves injuries sustained bgiRtiffs on March 27, 2010. Plaintiffs allege
these injuries were caused by a drafting tabilee(Table”) manufactured and designed in Italy
by Defendant Neolt S.P.A. (“Neolt’gn Italian corporabn. The Table is of a particular model
series designated “Elite.” According to Pl&fst the injury occurred while Plaintiffs were
attempting to move the drafting table from onealiton in Plaintiff Yeszin’s home to another in
March of 2010. Plaintiffs allege that the tlllad dangerous springalded support arms that
released unexpectedly during the move and stbatk Plaintiffs in thedce. Plaintiff Yeszin
suffered a total loss of vision in one eye alomigh other facial injuries; Plaintiff Harrison
suffered injuries to his face alsequiring extensive medical treagnt. According to Plaintiffs,
Defendant negligently designed damanufactured the Table, and failed to adequately warn
Plaintiffs of the danger in moving it.

In lieu of filing an answer to Plaintiff<Complaint, Defendant filed a Motion to Dismiss
[dkt 5] claiming the Court lacks personal gdiction over Defendant. In their Response to
Defendant’s Motion [dkt 7], Plaintiffs requestttht the Court permit limited discovery to allow
Plaintiffs to investigate the nature of Defendantstacts with the state of Michigan. The Court
granted Plaintiffs’ discovery request [dkt 18hd both parties conducteelevant discovery and
submitted supplemental briefs.

In their supplemental briefdkt 33], Plaintiffs abandon jr assertions of general
jurisdiction, and rely on a theory of specific jurisdiction. Under théot, Plaintiffs contend
that personal jurisdiction is established on llasis of Defendants’ iness relationship with
Martin Universal Design (“Martin Universgl” a Michigan company, and its predecessor

companies, Northwest Print & Supply Companpdtthwest”) and Martin Instrument Company



(“Martin”). Plaintiffs offer facts from theleposition of Dennis Kapp (“Kapp”), the current CEO
and chairman of Martin Universal and formethe CEO of both Northwest and Martin. Both
Northwest and Martin were ingmorated in Michigan, headquared in Michigan, and had
warehouses in Metro Detroit.

Kapp’s deposition reflects his belief that Ma was the exclusive United States
distributor for Neolt products from the begingiof the relationship in the late 1970s until 1985,
possibly even until 1988. Kapp admits that blusiness relationship tveeen Neolt and Martin
reached a high point in 1982, but dropped off in sghent years due to the advent of computer
aided design and upon Kapp’ssdovery, in 1985, that Neolt wadealing with other U.S.
companies, including Alvin & Company (“Alvin”), a Connecticut-based competitor of Martin.
Additionally, Martin had a warehouse in Calif@raround the time period in question (five to
seven years in the late 1970s and into the 198@d)received direct container shipments of
Neolt products. Recently, between 2000 and 201bjtNmId eighty-nine drafting tables to
Martin Universal.

During discovery, Plaintiffs found a preuisly unseen label which indicated a 1986
manufacture date for the TablKapp states that a Neolt diiafj table manufactured in 1986 and
subsequently imported to the United States “likely” came through his warehouse in Detroit.
Another label on the Table ingites that it was at sommoint the property of Comau
Productivity Systems (“Comau”) for an unknowgeriod of time. Comau is an Italian
corporation that began expanding its presemto North America in 1984 and currently
maintains a presence in Michigan.

It is undisputed that Neolt mafactured the Table in ItalyThe exact nature and scope of

the business relationship between Neolt and iMart the late 1970s and into the 1980s is



unclear. Based on Kapp’s deposition, there waxger a contractual agreement outlining the

relationship. In their supplemental brief [d¥] Defendant asserts thabne of the evidence

offered by Plaintiffs points to the sale of ®lie drafting tables by Martin to end users in

Michigan. Defendant further asserts that Nealt@re recent sales of drafting tables to Martin

Universal are outside of the tinperiod relevant to the issue ofrpenal jurisdiction in this case.
Ill. LEGAL STANDARD

A. PLAINTIFFS ' BURDEN

It is well settled that the plaintiff bears tharden of showing that the Court has personal
jurisdiction. Theunissen v. Matthew835 F.2d 1454, 1458 (6th Cir. 1991) (citiMgNutt v.
Gen. Motors Acceptance Coy298 U.S. 178, 189 (1936prcord Am. Greeting Corp. v. Cohn
839 F.2d 1164, 1168 (6th Cir. 1988¥eller v. Commwell Oil Cp504 F.2d 927, 929 (6th Cir.
1974).

Once a defendant has filed a properly suppometion for dismissal based on a lack of
personal jurisdiction, a plaintiff “ey not stand on . . . [its] pleags, but must, by affidavit or
otherwise, set forth specifitacts showing that the court sigpersonal] jurisdiction [over
defendant].” Theunissen935 F.2d at 1458 (citingveller, 504 F.2d at 930). Here, Defendant
filed a properly supported motion for dismissaid both parties submitted documents in support
of their respective positions.

At that point in a proceeding the courtyradecide the motion upondtaffidavits alone; it
may permit discovery in aid of deciding the rooti or it may conduct an evidentiary hearing to
resolve any apparent factual questiddsat 1458 (citingSerrasv. First Tenn. Bank Nat’'l Ass'n
875 F.2d 1212, 1214 (6th Cir. 1989). The Court has discretion in which method to employ, but

notably “the method selected wilffect the burden of proof thaaintiff must bear to avoid



dismissal.”ld. (citations omitted). When a deciding court permits limited discovery, the plaintiff
must establish that jurisdiction etdsby a preponderance of the evidergerras 875 F.2d at
1214. However, even upon granting discovemnere a court chooses not to conduct an
evidentiary hearing, the plaintiffeed only show personal juristen at the minimal prima facie
standard.See Dean v. Motel 6 Operating L,.B34 F.3d 1269, 1272 (6th Cir. 1998).
B. PERSONAL JURISDICTION

The Court employs a two-step inquiry wheletermining whether it may properly
exercise personal jurisdiction avBefendant: (1) whether sufficieminimum contacts exist to
find jurisdiction under Michigan'éong-arm statute, and if such contacts are found, (2) whether
the exercise of jurisdiction over Defendanbuld offend due process. Fed. R. Civ. P. 4(e);
Theunissen935 F.2d at 1459 (citation omitted).

[ll. ANALYSIS

A. PLAINTIFFS ' BURDEN

As an initial matter, the Court will brigfladdress Plaintiffsburden in establishing
jurisdiction. Ordinarily granting limited discovery on thissue has the effect of heightening
Plaintiffs’ burden to the aforeemtioned preponderance of theidmnce standard. The Court,
however, chose not to hold an evidentiary heaaimgj Plaintiffs subsequently disputed the scope
of discovery. A prima facie standatdus remains proper in this cagee Dean v. Motel 6
Operating L.P, 134 F.3d 1269, 1272 (6th Cir. 1998). As such, in deciding this motion the Court
considers all evidence gathered though disgovar a light most favorable to Plaintiffs,
independent of any controverting assertions presented by Defeldant.

B. PERSONAL JURISDICTION



Plaintiffs assert that th€ourt has personal jurisdictioover Defendant by virtue of
specific jurisdiction, but explicitly and voluniyr abandoned any claim in support of general
jurisdiction. In supporbf specific jurisdiction, Plaintiffsallege that Defenad chose Martin
Universal, a Michigan corporation, as its exolasnational distributor por to, and potentially
during and after Defendant maaafured the Table. Plaintiffs also present evidence of
documented sales of drafting tables by DefentlaMartin in Michigan during the period from
2000 to 2008, suggesting those sales condlitpierposeful availment by Defendant of the
privileges and protections dMichigan laws by virtue ofonducting business there.

Defendant argues that no facts in the rea@ridience the sale of any drafting table by
Defendant to a Michigan end user. Additionally, Defendant asserts there is nothing in the record
to show that Defendant estabksl minimum contacts directed Michigan. For the reasons
below, the Court finds that Bendant had sufficient contacts tivithe State of Michigan to
establish personal jurisdiction.

1. Long-Arm Jurisdiction Under Mich. Comp. Laws § 600.715
Pursuant to Fed. R. Civ. P.e}{ the Court firstdoks to the Michigatong-arm statute to
determine whether personal jurisdiction exists in the case at bar. That statute provides that:
The existence of any of the following relationships between an
individual or his agent and the State shall constitute a sufficient
basis of jurisdiction to enable a Court of record of this State to
exercise limited personal jurisdioti over the indiidual and to
enable the Court to render rpenal judgments against the

individual or his repremtative arising out oin act which creates
any of the following relationships:

*k%

(2) The doing or causing any act todmne, or consequences to occur, in
the state resulting in an action for tort.

Mich. Comp. Laws § 600.715.



Defendant contests long-arm jurisdiction, anguthat its contactsvith Michigan were
not established within the time period purportedly requiretMipeck v. Bill Cody’s Ranch Inn
and its companion cas¢apner v. Solis Apparatus Manufactories, .L{cbllectively “Hapner”),
659 Mich. 680, (1987). The Court finds tl@sggument both unpersuasive and an incorrect
interpretation of the cases cited. Hapner, the minimum contacts in question occurred fourteen
years prior to the tortious aceidt. The court in that caseuind that minimum contacts need
only exist at any time prior to the injury givingsei to the cause of action for jurisdiction to be
proper.ld. The practical effect of applying Deigant’s contention would absolve negligent
actors from liability as long as they severed aotg with Michigan jusprior to the occurrence
of an injury.

By its own admission, Defendamanufactured the Table. Dfefendant was negligent in
its manufacture of the Table, then Defendaatised consequences to occur in Michigan,
resulting in an action for tort. Drawing all infaees in favor of Plaintiffs, the Court finds that
jurisdiction over Defendarns$ proper under Michigan’s long-arnagite. The Court next turns to
the issue of whether jurisdion offends Due Process.

2. Due Process

The Court’'s inquiry does notend with Michigan’s long-arm statute because
“constitutional concerns of due processifithe application of this state law.Theunissen935
F.2d at 1459 (citation omitted). A defect inedprocess considerations “would foreclose the
exercise of personal jurisdiction even whergroperly construed pvision of the long-arm
statute would permit it.”Id. The relevant due-process criteria (thMdchascoRequirements”)
are:

First, the defendant must pusgadully avail himself of the
privilege of acting in the forumate or causing consequence in the



forum state. Second, the cause of action must arise from the
defendant’s activities there. Flhya the acts of the defendant or
consequences must have a substantial enough connection with the
forum state to make the exercisijurisdiction over the defendant
reasonable.
Id. at 1460 (quoting.AK, Inc. v. Deer Creek Ente885 F.2d 1293, 1299 (6th Cir. 1989) (citing
S Mach Co. v. Mohasco Indudnc., 401 F.2d 374, 381 (6th Cir. 1968)j.Plaintiffs can satisfy

each of the threBlohascoRequirements, due process will not be offended.

1. Purposeful Availment

The purposeful availment requirement ensures that a defendant will not be haled into a
jurisdiction solely as a result of “randofiortuitous or attenuated contactsBurger King,471
U.S. 462, 475 (1985) (quotingeeton v. Hustler Magazinei65 U.S. 770, 774 (1984) and
World—Wide Volkswaged44 U.S. 286, 299 (1980)). Essential to purposeful availment analysis
is differentiating between vat the Supreme Court iWorld-Wide Volkswagepalls a mere
“collateral relation to the forum St 444 U.S. at 299, and the kindsafbstantial relationship
with the forum state that invokeby design, “the benefitsid protections of its laws.’Hanson
v. Denckla 357 U.S. 235, 253 (1958).

The Court finds that Defendant did purpodigfavail itself of the privilege of acting in
Michigan through its substantiand documented manufacturastdbutor relagionship with
Martin. Defendant conducted bosss with a Michigan comparand injected products into the
Michigan forum. The relationship with Migan was not random but specific; shipping goods
to a forum is far from attenuated. Defendmardonduct was exactly the type that properly
invoked the benefits and peations of Michigan laws.

First, while Defendant argues that the recoothtains no evidencthat a contract or

written agreement between Defendant and Maetrer existed, Kapp testified that such an



agreement did exist—despite the absence eofriten contract—and the Court views such
evidence in a light most favorable to PlaintifffNevertheless, the pesce or absence of a
contract is not a controlling factan this case. While contragl relationships may provide for
the foundation of jurisdiction in some instanchsere the shipped goods themselves represent
sufficient actions taken by Defendant amountingatéegal submission to jurisdiction of the
Court. See J. Mcintyre Mach., Ltd. v. Nicastt81 S. Ct. 2780, 2788 (2011) (A defendant’s
transmission of goods permits the exercise aggliction where the defelant can be said to
have targeted the forum).

In J. Mcintyre the Supreme Court plurality opinidmeld that a foreign defendant’s
anticipation that its goods will reach a forum st insufficient to establish minimum contacts.
131 S. Ct. at 2784. The Supreme Court expressqaritih@ple that in addition to anticipation of
goods reaching a forum, there must also be stype of activity speciially directed towards
the forum. Id. In this case, the shipment of goods from Italy to Michigan constitutes activity
specifically directed towards the Michigan foru While the exact nature of the business
transactions between Neolt and Martin is indefinités axiomatic that Defendant chose to ship
products to Michigan, anticipatedat its drafting tables would reach Michigan, and enjoyed the
benefits and protections of Miigfan laws. Along with those benefits, Defendant had (or at least
should have had) a reasonable etgiéon of being haled into a Michigan court if an injury
substantially related to those businessdaations were to occur in Michigan.

As such, the firsMohascorequirement is satisfied and the Court’s analysis continues
with respect to the two remaining requirements.

2. Cause of Action Relation to Contacts




To satisfy the seconillohascoRequirement, Plaintiff's caus# action must arise from
activities directed at Midbgan that caused consequences to occur in Michigamasco 401
F.3d at 381. An action arises from contacts directed at a forum state if those contacts are related
to the operative factsf the controversy.CompuServe, Inc. v. Pattersd89 F.3d 1257, 1267
(6th Cir.1996). Notably, this factor “does netquire that the cause of action formally ‘arise
from’ defendant's contacts withe forum; rather, this critem requires only ‘that the cause of
action, of whatever type, havesabstantial connectiowith the defendant's in-state activities.’ ”
Third Nat'l. Bank in Nashville v. WEDGE Group, In882 F.2d 1087, 1091 (6th Cir.1989)
(quotingMohasco 401 F.2d at 384 n. 27) (emphasis added).

In viewing the evidence presented by Plaintiffs light most favorable to Plaintiffs, the
Court finds the requisitsubstantial connectiohetween the allegedly tortious injuries caused by
the Table and the purposefully alng activity of ingecting products of the same type into
Michigan. In fact, potential injuries sustad by Michigan consumers due to negligently
manufactured products present dkathe type of risk that congmies likely contemplate when
selling and shipping products directly to Michigan.

It is true, and Plaintiffs even admit,athit is impossible to state with unequivocal
certainty the exact origin and subsequent histdrhe Table. Notwithstanding this, the record
demonstrates that prior to and around the tihmee Table was manufactured, Neolt directed
activity—specifically similar products-at Michigan. Even if yearkter, if Michigan citizens
are allegedly injured due to possible negligenn the Table’s manufacture, the connection

between the contacts and the operatasts of the controversy is undeniable.
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Defendant argues that Plaintiffs cannot prowar theory as to the definitive origin and
subsequent sale history of the Table, thenabglidating jurisdiction. At this point, however,
Plaintiffs are not required to prove anythihgyond a prima facie standard. For purposes of
establishing persohdgurisdiction, it is sufficiem that injuries occurreéh Michigan, that such
injuries were caused by abta manufactured by Defendarand that Defendant exported
products of the very same type Michigan around # time the Table was manufactured. Had
the alleged injury occurred ia State other than one to whiDefendant exports products, the
analysis may very well be diffare Defendant may not be ablednticipate litigating in many
of the States where its products ultimately end up, but should reasonably expect to litigate in a
state in which Defendant shipped its prodwatd maintained a manufacturer-distributor
relationship.

The Court notes Defendant’s argumenattlibpy 1985, a year prior to the Table’s
manufacture date, Defendant hadeast one other distribution poiin Connecticut. However,
the Court is not persuaded by the argumemt thther distributionpoints serve to sever
Defendant’s availment of the Michigan foruniihe evidence of furthatistribution forums does
not alter the Court’s analysis, buthrar serves to potentially increase the list of forums in which
Defendant may expect to be sued if future riefsl resulting from its products occur in those
forums.

Accordingly, in light of the minimal primdacie standard, Plaintiffs have provided
sufficient evidence to show that Defendant’s ectg with Michigan are substantially related to
the operative facts of the contarsy. Therefore, the seconbhascarequirement is satisfied.

3. Substantial and Reasonable

11



The third Mohasco Requirement mandates thatethacts of Defendant and the
consequences of those acts have a subdtamorugh connection with Mhigan to make the
exercise of jurisdiction over Defendant reasonalitahasco 401 F.3d at 381. In determining
reasonableness, the Court must balance atyadf factors including, “the burden on the
defendant, the interests of thedm State, and the plaintiff's teérest in obtaining relief.”See
Theunissen935 F.2d 1454, 1461.

Also helpful in the Court’s analysis of thiactor is that, in cases where the first two
Mohascorequirements are met, an inference arises that the third factor is also sasfeHird
v. Parsons289 F.3d 865, 875 (6th Cir. 2008 pmpuServe, Inc89 F.3d at 1268 (noting that “if
we find, as we do, the first twelements of a prima facie cagerposeful availment and a cause
of action arising from the defendant's contacts with the forum state-then an inference arises that
this third factor is also present”).

Here, the connection between Defendant EBhchigan is based on the manufacturer-
distributor relationship asting during the late 1970s and wiglto the 1980s. Coupled with the
fact that the alleged injuries occurred indiigan, the Court finds that Defendant has a
“substantial enough connection” withe State of Michigan to makbe exercise of jurisdiction
reasonable.

Additionally, due to the severitgf Plaintiffs’ injuries, Plaintiffs have a high interest in
obtaining relief in this case. While a foreigefendant would sustaia significant burden to
litigate in Michigan, the Court findthis burden to be far lighterah what Plaintiffs would have
to undergo if Italy was their onlgvailable forum to seek relief. Moreover, Michigan has a
vested interest in efficiently adjudicating thiims of its citizens ahproviding a system for

potential redress when its citizeustain injuries from foreigproducts sent to Michigan for
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sale. Because the Court may infer that that the tMotascoprong is satisfied upon the first
and second prongs being satisfied, and becamsmnableness otherwise weighs in favor of
jurisdiction over Defendant, ¢hthird and final prong oMohascois met. As such, the Court
finds that it may exercise personal gadtiction over Defendant in this case.
IV. CONCLUSION

Accordingly, and for the reasons set foehove, Defendant’s Motion to Dismiss for
Lack of Personal Jurisdiction is DENIED.

IT IS SO ORDERED.
Date: August3, 2012 s/LawrencB. Zatkoff

LAWRENCE P. ZATKOFF
U.S. DISTRICT JUDGE

13



