Bacon v Eaton Aeroquip, LLC.

UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

JEFFREY BACONEet al,
Plaintiffs, Case No0.11-14103
Hon. Lawrence P. Zatkoff
V.

EATON AEROQUIP, L.L.C.
Defendant.

/

OPINION AND ORDER

AT A SESSION of said Court, heild the United Sttes Courthouse,
in the City of Port Hron, State of Michigarmn September 20, 2012

PRESENT: THE HONORABLE LAWRENCE P. ZATKOFF
UNITED STATES DISTRICT JUDGE

I. INTRODUCTION
This matter is Here the Court on Plaintiffs’ Motion foConditional Certifiation of Collective
Action, Disclosure of Coatt Information for Potential Opt-in dthtiffs, and to Send Court-Approved
Notice [dkt 9]. The parties havdijubriefed the motion. TéCourt finds that thedgs and legal arguments
are adequately presented in theiggirpapers such that the decismocess would ndte significantly
aided by oral argument. Thereforersuant to E.D. Mich. L.R. 7.1 (B, it is hereby ORDERED that the
motion be resolved on the briefs submitted. Fofdlowing rexsons, Plaintiffsnotion is DENIED.
1. BACKGROUND
On September 20, 2011, Plaintiff Jeffrey Bacon fitesl action on behalf dbrmer, current, and
future employees of Defendantt&aAeroquip, L.L.C. (“‘Eaton®) complaining that lendant engaged in

a pattern or practice of unlawful cotivesulting in the vialtion of Plaintiffs’ right under the Fair Labor

L plaintiff originally sued “Eaton Corporation,” which therfi@s determined to be thiecorrect Defendant. The
parties have since resolved this issue and Eaton Aeroquip, L.L.C. has been added as the correct Defendant.
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Standards Act (“FLSA”), 29 U.S.C. 8§ 2@t,seq Plaintiff Bacon’s original complaint was subsequently
amended to add Steveltte Dennis Wilson, Amro Saadeldiberek Kyro, Norm Haygood, and Timothy
Baynes as Plaintiffs. Plaintiffs avewere employed by Defdant at its plant located in Jackson, Michigan
(“Jackson Plant”).

According to Plainffs, all “former and current salaried shift supervisors and/or lower-level
management employed by Deferttiamce September 20, 2009, werbjsated to a comnmopolicy that
violated the FLSA. Plaintiffs claim that the violg policy involved Defenddis misclassification of
former shift supervisors (which Plaintiffs claim to be)d all similarly situated individuals, as “exempt”
employees not subject to theFA's overtime requirements.

As such, Plaintiffs are seekinft) conditional certification of collective action for unpaid
overtime wages under the FLSA; @) order directing Defendant pwovide the names, addresses,
telephone numbers, social secuntymbers, and dates of birth thle class members; and (3) court-
supervised notice to the dasembers. Plaintiffs hadefined the pros®ed class as:

All former and current salaried shift supeovisand/or lower-levehanagement employed

by Defendant anytime within the three (3)ronological years immediately preceding

September 20, 2011, and contithereafter through the date on which final judgment is

entered in this action and who timely file f@ve already filed) a written consent to be a

party to this action pursuiio 29 U.S.C. § 216(b).

SeeDkt. 9, at 3.
[11.LEGAL STANDARD

The FLSA provides that an actiomay be maintained “by any one more employees for and on
behalf of himself or theselves and other enages similarly situated.” 28.S.C. § 216(b). Courts
generally follow a two-stage cdidation method to determine whet a case should proceed as a
“collective action” under the FLSASee Olivio v. GMA®/ortgage Corp.374 F. Supp2d 545, 54748

(E.D. Mich. 2004)Hipp v. Liberty Nat'l Life Ins. Co252 F.3d 1208, 1219 (11th G001). Undethe first

step, called the “notice stage,” tlimurt only determinesvhether there are other “similarly situated”
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plaintiffs who may be ditlied to notice and an pprtunity to “opt-in"to the class actiorHipp, 252 F.3d at
1218. At this stage, Plaintiffs @& only make “a modefactual showing sufficigrto demonstrate that
[they] and potential plaintiffs together were victiofsa common policy or plan that violated the law.”
Olivio, 252 F. Supp. 2d at 548 &tibn omitted). The send stage occurs after oth@aintiffs have opted
into the class and furthersdovery has beasonducted.See id. At the second stagie Court determines
whether the claimants are similarlyusted under 8 216(lind if they are notlecertifies the class and
dismisses the opt-in plairsfwithout prejudiceld.

In deciding whether to grant @laintiff's motion for conditional certification, the Court must
determine whether the plaffithas shown that there are other plaintiffs who are “similarly situated.”
Wheeler v. City of Detrgi2012 WL 1119300 at *3 (B. Mich. April 3, 2012). The FLSA, however, does
not define the term “sinatly situated” under 16(b). The Sixth Circuit lsaheld “that plaintiffs are
similarly situated when they suffieom a single, FLSA-violatig policy, and when proof that policy or of
conduct in conformity with that policy @ves a violation as to all plaintiffs.’O’'Brien v. Ed Donnelly
Enterprises, Inc575 F.3d 567, 585 (6th ICR009). The Sixth Citdt has further helthat plaintiffs are
similarly situated when “their clais [are] unified by common theoriesdefendants’ statutory violations,
even if the proofs of these theories aewitably individualized and distinctld.

IV. ANALYSS

The Court declines to coridmally certify this case ascollective action, asahtiffs have failed to
show that the purported clasomprises individuals thate “similarly situated.”

Plaintiffs” Motion sought onditional certification o& nationwide class, consig) of putative class
members from Defendant’s plantsass the country. Yet, Plaiféi have presenteno support for
violations beyond those alletyto have occurred at the Jackson tRiaad involvirg the named Plaintiffs.
Rather, Plaintiffs allege only generally that Defetidgoolicies and practicesépresent nationwide policies

and practices imposed by Dediant upon all of itemployees similarly situated Riaintiff.” Dkt. 9 at 19.
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To support this conclusion, Plaintiffs cite to their affidavi&e id. Yet, none of Plaintiffs’ affidavits
reference any plant or location other than the dacktant. The only evidence of a nationwide, uniform
policy Plaintiffs offer is the vague, noncommittal statefrtiest appears in each of their affidavits: “It is my
personal knowledge that @iendant’s] . . . policy omisclassificion was intentiorily and uniformly
enforced against all low-level ‘supervisors’ at my locatishich | as[sic] understood wa the same
company-widé See, e.gDkt. 9, exhibitfemphasis added).

Such a statement, however, is ficent to satisfy Plaintiffs’ burden of showing the existence of a
nationwide class pugntedly subjected to the sarReSA-violating policy. Seeg.g, Haynes v. Singer Co.,
Inc., 696 F.2d 884, 8871Lth Cir.1983) (finding thdtunsupported assertionsathFLSA violations were
widespread” do not satisfy plaintiffsurden of showing thatlass members weractims of a single
decision, policyor plan). See also Pacheco v. Boaread Provisions Co., INn6671 F. Sup.2d 957, 961
(W.D. Mich. 2009) (“In te FLSA context, even though theopis as to any one plaintiff may be
individualized and distinctourts have consistentlygared the plaintiffs to giw that the class members
were together the victims of ‘a singlecision, policyor plan’ before thy will certify a collective action.”)
(citations omitted). Plaintiffs offer nothing to establish thitey had any personi&howledge that the
alleged policy in qudéisn was the same with respéa all “low-level supervisors” in all of Defendant’s
plants across the country. fatt, Plaintiffs’ conclusory statement does not even assaiusivelpthat the
policy was the same across ttountry, noting insteiahat policy was the sartas [they] understood” it.
Plaintiffs neither providany relevant facts or astiens to support such amderstandim, nor do they
indicate how or why they cant@have such amderstanding

As such, Plaintiffs’ have failed foresent any factualigport for a clasoutside of ta Jackson Plant
and are thus not enéil to a nationwide collecévaction against Bendant. Plaintiffs’ proposed

nationwide class mutterefore be denied.



V. CONCLUSON
Accordingly, it is HEREBY ORERED that Plaintiffs’ Motiorfor Conditional Certification of
Collective Action,Disclosure of Contact Inforation for Potential Opt-in Bintiffs, and to Send Court-
Approved Notice [&t 9] is DENIED.
IT 1S SO ORDERED.
Date: September 20, 2012
s/Lawrence P. Zatkoff

LAWRENCE P. ZATKOFF
U.S. DISTRICT JUDGE




