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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

MASCO CORPORATIM OF INDIANA,
d/b/a DELTA FAUCET COMPANY,

Plaintiff,
Case No. 11-14720
V.
Hon. PatrickJ. Duggan
DELTA IMPORTS LLC,
MagistrateJudgelaurie J. Michelson
Defendant.
/

OPINION AND ORDER GRAN TING PLAINTIFF'S
MOTION FOR CONTEMPT

Plaintiff Masco Corporation ohidiana d/b/a Delta Faucet Company
(“Masco”) initiated the present action @ctober 2011 alleging that Defendant
Delta Imports, LLC (“Delta Imports”) wasngaging in trademark infringement. In
early January 2013, the parties resoltregldispute and entered into a Consent
Judgment with an effective date of Mar8l, 2013. (ECF No. 59.) Due to Delta
Imports’ failure to comply with the tersmof the Consent Judgment, Masco filed a
Motion for Contempt seeking compensateanctions in the form of attorney’s
fees and costs as provided for in then€ent Judgment. (EQ¥o. 61.) The Court
referred the Motion for Contempt to Magete Judge Laurie J. Michelson for a
Report and Recommendation (“R&R”) puesit to 28 U.S.C. § 636(b)(1)(B) and

28 U.S.C. 8§ 636(e)(6)(B). (ECF No. 63Jagistrate Judge Michelson conducted a
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hearing on July 17, 2013 and issued=&R certifying her findings of fact to
support a finding of contempt. (ECF N#B.) In the R&R, Magistrate Judge
Michelson (1) found that Delta Impoitad violated the terms of the Consent
Judgment but that it had subsequently purged itself of that contempt and (2)
recommended that Masco be awarded reddertsts and attorney’s fees incurred
in enforcing the Consent Judgment. Maigite Judge Michelson left it to this
Court to determine wheth@&elta Imports’ corporate officers should be jointly and
severally liable for the feemnd costs sought by Masc8ee Elec. Workers Pension
Trust Fund of Local Union No. 58 v. Gary’s Elec. Serv, @40 F.3d 373, 383
(6th Cir. 2003) (“[W]e hold that becauseiail contempt ruling either attempts to
coerce compliance or compete#he complainant for losses, it is fully appropriate
to impose judicial sanctions on the nonparbrporate officer.”) (citation omitted).
In its Motion for Contempt, Mascopressed concern about Delta Imports’
financial condition and therefore sougimt order compelling payment of the
attorney'’s fee sanction by Delta Impoaswell as Shlomo (Steve) Rasabi, who
was believed to be the owner and predidémielta Imports. Two days before the
July 17, 2013 motion hearing, however, Rasabi filed an affidavit disclaiming
current ownership or authority over Deltaports. (ECF No. 61-3, 11 3-5.) Also
on July 15, 2013, a gentleman named Estekdden filed a declaration stating:

“Contrary to the allegations containedRtaintiff[’s] . . . Motion for Contempt, |



am the owner of Delta Imports, LLC, noe8é Rasabi.” (ECF No. 68-1, 1.) In
light of these eleventh hour filings, Masamended its request at the July 17, 2013
motion hearing to include a finding obntempt and award of compensatory
sanctions against Mr. Rasabi and/or Mdden. This ameted request was not
directly addressed in the R&R.

At the conclusion of the R&R, Magjrate Judge Michelson advises the
parties that they may object to and semkew of the R&R within fourteen (14)
days of service upon them. She furthexcsfcally advises the parties that the
failure to file specific objections constitutasvaiver of any furtheright to appeal.
Delta Imports did not file any objectiots the R&R. Masco filed objections
indicating that it objects “only as to the Magistrate’s election not to opine as to
whether Steve Rasabi (andsteban Adden) should be held in contempt and
subject to sanctions.” (ECF No. 7Mkelta Imports did not respond to Masco’s
objections.

The Court has reviewed the infortima presented during the course of
litigation and concludes that both Mr. Rasabi and Mr. Adden should be held in
contempt for failing to ensure Delta ports’ timely compliance with the Consent
Judgment. This finding is based on evickeim the record that both individuals
were corporate officers during the time tBeglta Imports was in violation of the

Consent Judgment. Thisidgnce is summarized below.



Mr. Rasabi’s Affidavit provides: “I amot the owner[/ofter/or manager] of
Delta Imports, LLC.” (ECF No. 61-3, 133) These statements only attest to Mr.
Rasabi’s role as of July 15, 2013, theéedthe affidavit wasigned. Mr. Rasabi
does not deny that he was once a pridap®elta Imports nor does the Court
believe he could. In faatecord evidence supports a finding that Mr. Rasabi was a
principal of Delta Imports prior to July 12013. For instance, in July 2012, Delta
Imports’ former attorney, Eric Jacob#etl a Declaration stating that during his
representation of Delta Imports, Mr. Rasaais his direct contact and that he
“understood [Mr. Rasapto be the principal of Delta Imports.” (ECF No. 35-2, |
2.) Neither Delta Imports nor Mr. Rasauaintradicted the statements made in the
Jacobs Declaration. Further, ir@mber 2012, as therpas engaged in
discovery, Delta Imports produced a busmeard reflecting that Mr. Rasabi was
President of Delta Imports. Lastip, responding to Masco’s Motion for
Contempt, Delta Imports did not contésasco’s descriptionf Mr. Rasabi and
president and owner of Delta Imports. (ECF No. 66.)

The evidence above showatiMr. Rasabi was arffawer of Delta Imports
just before the Consent Judgment watered on January 4, 2013. Although the
Consent Judgment did not become effectmtil March 31, 2013, there is simply
no evidence in the record that Mr. Rasadmsed to act as president prior to the

effective date. Mr. RasdbiAffidavit does not include any information about a



change in control or whesuch a change occurred. ef@ourt finds the absence of
such information, in addition to the fabiat Mr. Rasabi did not deny that he was
once a principal of Delta Imports, questionable at best.

Mr. Adden’s Declaration is similarly gaie as it merely declares that Mr.
Adden, not Mr. Rasabi, is the owner oflddmports. (ECF No. 68-1, 1.) As
with Mr. Rasabi’s Affidavit, the declatian does not dispute that Mr. Rasabi was
once a principal of Delta Imports. Furth®ir. Adden does not indicate when he
assumed control of and authority over Rdhports. This evidence supports a
finding that Mr. Adden was a principal Belta Imports during some portion of the
several months that Deltmports failed to bring itself in compliance with the
Consent Judgment.

Having reviewed the information presed during the course of litigation,
the Court agrees with Masco that congegonry sanctions are warranted against
either or both Mr. Rasabi and Mr. Addenthsir actions (or inaction) resulted in
violations of the Consent Judgment ancténl Masco to expend funds in order to
secure Delta Imports’ eventual compliancAs such, the Court holds Delta
Imports, Mr. Rasabi, and Mr. Adden in centpt of court. As a result of this
sanctionable conduct, the Court awakissco $5,801.00 in costs and fees.

Accordingly,

! Delta Imports did not reach full owpliance with the Consent Judgment
until July 22, 2013, nindays after Mr. Adden signed his declaration.
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IT IS ORDERED that Magistrate Judge Mielson’s R&R (ECF No. 69) is
ADOPTED;

IT IS FURTHER ORDERED that Masco’s Motion for Contempt (ECF
No. 61) and Masco’s Objections to the R&R (ECF No. 70/GRANTED;

IT IS FURTHER ORDERED that Delta Importd,.LC, Shlomo (Steve)
Rasabi, and Esteban Adden hezeby held to be in contgrnof court for violating
the terms of the Consent Judgment;

IT IS FURTHER ORDERED that Delta Importd,.LC, Shlomo (Steve)
Rasabi, and Esteban Adden 8@INTLY AND SEVERALLY LIABLE to
Masco for $5,801.00 in costacfees to be paid withinHIRTY (30) DAYS of
the entry of this Opinion and Order.

Dated:October29,2013

gPATRICK J. DUGGAN
UNITEDSTATESDISTRICT JUDGE

Copies to:

Chanille Carswell, Esq.

Leon E. Redman, Esq.

Robert C.J. Tuttle, Esq.

Ralph C. Chapa , Jr., Esq.

Zach B. Shelomith, Esq.

Magistrate Judge Laurie J. Michelson



