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UNITED STATES DISTRICT COURT
EASTERN DISTRICTOF MICHIGAN
SOUTHERN DIVISION

REBECCA SMITH,

Plaintiff,
CaselNo. 2:12-cv-11333
V.
HonorablePatrickJ. Duggan
COUNTY OF ISABELLA, CASSANDRA
CAMPBELL, individually and in her official
capacity, NOELLE MORDCK, individually
and in her official capacity, CHRISTOPHER
CLULEY, individually and in his official
capacity, and DOUG KLAWENDER,
individually and in his official capacity,

Defendants.
/

OPINION AND ORDER GRANTING IN PART AND DENYING IN
PART DEFENDANTS’ MOTION TO DISMISS AND/OR FOR SUMMARY
JUDGMENT

This action, commenceaursuant to 42 U.S.C. § 1983 and Michigan law,
arises from events transpiring while P#if Rebecca Smith was detained at the
Isabella County Jail following an arrdst disorderly onduct and assault and
battery at the Soaring Eagle Casind/iaunt Pleasant, Michigan. After being
arrested by Chippewa Tribal police, Pi@if was transferred into the custody of
the Isabella County Jail. Sheriff Cortiens Deputies deemed Plaintiff a suicide
risk, necessitating that Plaintiff remoa# of her clothing and don a suicide

prevention suit. Two female Depuwie Defendants Cassdra Campbell and
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Noelle Morlock — accompanied Plaintitf a cell to accomplish the requisite
wardrobe change but, due to Plaintifiarported noncompliance, two male
Deputies — Defendants Christopher Cluéey Doug Klawender — eventually went
to the cell to provide assistance. elheputy Defendants used escalating amounts
of physical force to secufaintiff's compliance, ultimaly resorting to the use of
a taser.

On March 23, 2012, Plaintiff initiatethis action against the Deputy
Defendants, as well as Deftant Isabella Countysaerting the following causes
of action: (1) Count | — excessive forceviolation of the Fourteenth Amendment
pursuant to 42 U.S.C. 8§ 1983; (2) Count Il — violations of the Fourth and
Fourteenth Amendments for unlawfubseh and seizure and excessive force
pursuant to 42 U.S.C. § 1983(3) Count lIl — violation of the Elliott-Larsen Civil
Rights Act (“‘ELCRA"), Mich. Comp. Laws 837.21Ct seq (4) Count IV — state

law assault and battery; (5) Count V —sti@w gross negligence; and (6) Count VI

! The Isabella County Sheriff DepartmerifTaser Alternative Force Policy”
defines “taser” as “[a]n Electro-MusculBrsruption (E.M.D.)device that utilizes
an electrical discharge that disrugite body’s ability ta°communicate messages
from the brain to the muscles causing malkall dysfunction.” (Taser Alternative
Force Policy, Defs.” Mot. Ex. 2.)

2 Plaintiff's “Count II” is a generatlaim brought pursuant to 42 U.S.C. §
1983 against the individual Defendants for the violation of the Fourth and
Fourteenth Amendments. The Court condrilre allegations therein to allege an
excessive force claim aradbreach of privacy under the Fourth Amendment.
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— “Isabella County’s @nstitutional Violations.* Count VI alleges that a
municipal policy, custom, or practice oflierate indifference and/or a failure to
train or supervise caused the consiimél violations Plaintiff suffered.

Presently before the Cdus Defendants’ motion to dismiss and/or for
summary judgment filed on June 14, 20H8ving determined that oral argument
would not significantly aid the decisionalgmess, the Court dispensed with oral
argument pursuant to Eastern Districbithigan Local Rule 7.1(f)(2). For the
reasons stated herein, the Court gr&dfendants’ motion in part and denies
Defendants’ motion in part.

l. FACTUAL AND PROCEDURAL BACKGROUND

On October 4, 2010, Chippewa trilmalice at the Soaring Eagle Casino in
Mt. Pleasant, Michigan, arrested Pldintor simple assault of another casino
patron and disorderly conduct. (Jail Recdpéfs.” Mot. Ex. 4.) Plaintiff, who
registered a blood alcohol content (“BAC”) 468, was transferred to the Isabella
County Jail at approximately 9:54 PM.ailRecord, Defs.” Mot. Ex. 4.)

At 10:01 PM, Defendant Klawender caraded an initial medical screening
of Plaintiff. (Id.) The first portion of the screening, entitled “Visual Opinion,”

consisted of fourteen questions, ofdyr of which were answeredId()

® The Court has rearranged the ordePfintiff’s six counts. Counts |
through V are stated against the namdémiants in their individual and official
capacities. Count VI iagainst Isabella County.
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Klawender indicated that Plaintiff waconscious and under the influence of
alcohol but was not under the influence of barbiturates, hemowother narcotics
and did not display signs of aleol or narcotic withdrawal.ld.) The second
portion of this initial screeningiwvolved questioning Plaintiff.1q.) As with the
“Visual Opinion” portion, some quéens have no answer providedd.f The
record indicates that Plaifftsaid that she was not considering suicide but that she
had suffered from a head injury or faidt@ the past, that she may have brain
damage, and that she had family problentd.) (

According to Defendantsfter the initial screeng and while non-party
Deputy Vozar was taking Plaintiff's fingerprgtPlaintiff stated that she wanted to
die. (Jail Incident Report, Defs.” MdEx. 8.) Defendant Canbell testified at her
deposition that Plaintiff told her that sianted to kill herself. (Campbell Dep.,
Defs.” Mot. Ex. 11 at 4:11-14, 12:19-20Plaintiff admits that she made a
comment about how her “life was ovdatit adamantly denies that she was
suicidal. (Pl.’s Dep., Defs.” Mot. Ex. 1 145:8-146:4.) In any event, believing
that Plaintiff's “suicidal” comment coupledith her state of intoxication mandated
proceeding with caution, Defendants detewrdithat Plaintiff should change into a
suicide prevention suit. When an inmet@laced in such a suit, the inmate is

required to disrobe entirelyndergarments included.



The parties largely dispute the eveotsurring after the Deputy Defendants
made the decision to require Plaintiffdioange into a suic&lprevention suit.
However, the parties have submittedeo footage from an Isabella County Jalil
surveillance camera which captured thedent. This footage shows Defendants
Campbell and Morlock (botfemale) following Plaintiffas she enters a holding
cell with large clear windowsOnce inside, the threedividuals walk towards the
rear of the cell. About tke minutes into the video, Plaintiff removes her pants
and takes a seat on the bench inside the B&intiff testified at her deposition
that she complied with the deputiessiructions and removed her pants, but
pleaded with the female deputies to alloer to keep heunderwear on. (Pl.’s
Dep., Defs.” Mot. Ex. 10 at 134:22-25The female deputies, however, testified
that Plaintiff was actively resisting thelirectives and flailindner legs and arms.
(Campbell Dep., Defs.” Mot. Ex. 11 at 38; Morlock Dep., Defs.” Mot. Ex. 12 at
9:19-22, 11:15-18.) The videtmes not show Plaintiff flailing her arms or legs and
in fact shows Plaintiff sitting #h her hands in her lap.

According to Defendants, Morlock ¢adl for backup while Plaintiff was
seated on the bench believing additicasdistance was required to address the
“elevating” situation. (Morlock DepDefs.” Mot. Ex. 12 at 13:23-14:13.)

Plaintiff, however, testified that two neadeputies who weréhanging out outside

the cell . . . just came in” without v called for backup or assistance. (Pl.’s



Dep., Defs.” Mot. Ex. 10 at 136:4-6.) siibefore the four minute mark of the
video, Defendant Cluley enters the celhere he said Plaintiff was kicking and
flailing. (Cluley Dep., Defs.” Mot. Ex14 at 18:13-14.) Again, the video does not
show either kicking or flailing.

The video then shows Plaintiff logj pulled up from her seated position on
the bench and the deputies attempt to undress Plaintiff. At some point, Plaintiff
puts on the suicide prevention suit frone thiaist down. Defendant Klawender
enters the video about four-and-a-half mawin and is seen standing outside of
the cell. Inside of the cell, Plaintifaces the cell wall witlher arms elevated
above her head and her hampdsssed against the wall. Five minutes into the
recording, Plaintiff seems to move a bit udppears as if one of her hands is still
on the wall. Approximately thirty secontiger, there appears to be a minor
scuffle as Defendants attentptremove Plaintiff’'s shirt. At this point, Deputy
Klawender enters the cell and the four indual Defendants lower Plaintiff to the
floor.

According to Defendants, Plaintifiow face down on #hground, balled up
into a fetal position and placed her aragsoss and underneath her chest to prevent
the removal of her clothing. (CampbellpgDefs.” Mot. Ex. 11 at 41:21-42:6.)
While on the ground, Defendants Clulayd Klawender applied a mandibular

angle pressure point and wrist lock on Ri#firrespectively. (Jail Incident Report,



Defs.” Mot. Ex. 8.) Plaintiff was infored that if she continued to resist, she
would be tased.ld.) Plaintiff, who at fivefeet tall and 11®ounds was pinned
down by four deputieSpurportedly refused to coogge despite the warning at
which point Defendant Klawender wgsen the “nod” by Defendant Campbell,
his supervisor, to apply a five-second drive-3torPlaintiff’'s left shoulder® (Jail
Record, Defs.” Mot. Ex. 4; Klawender Degpefs.” Mot. Ex. 13 at 32:16-20.) The
taser application caused Plaintiff tcagle and urinate on the floor of the holding
cell. (Pl.’s Dep., Defs.” Mot. Ex. 10 4140:25-141:1.) Plaintiff did, however,
straighten her arms so that the deput@mddaremove her clothing. (Jail Incident
Report, Defs.’ Br. Ex. 8.) Although¢hvideo does not clearly reveal when
Plaintiff was tased, the Court notes tR#intiff was placed onto the floor roughly

five-and-a-half minutes into the video aademale officer is seen leaving the cell

* Plaintiff testified that the depusiavere holding her on the ground by her
sides, the back of her neck, and her angtes to electing to use the taser. (Pl.’s
Dep., Defs.” Mot. Ex. 10 at 140:23-25The video corroborates this testimony.

> The Isabella County Sheriff DepartmirifTaser Alternative Force Policy”
defines “drive stun” as “[tlhe processutilizing the TASER as a pain compliance
technique. This is done by activatitige TASER and placing it against an
individual's body.” (Taser AlternatesForce Policy, Defs.” Mot. Ex. 2.)

® Defendant Klawender testified thae could not have pulled Plaintiff's
hands out from under her chest without hygrtier, and that the drive-stun was the
least amount of force necessary tmoxe her hands from their position.
(Klawender Dep., Defs.” MoEx. 13 at 13:1-9.) Defendant Klawender further
opined that the drive-stun, while havingtbame effect as a taser, hurts more
because the former involveselit contact with the skin.ld)
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seven minutes and twentycemds into the video to retrieve a non-soiled suicide
prevention suit for Plaintiff.

Defendants Campbell and Morlock remdvlaintiff's clothing and placed
the suicide prevention suit on PlaintiffCampbell Dep., Defs.” Mot. Ex. 11 at
44:10-12.) The male deputies were preskeming the removal of Plaintiff's shirt
and bra and whether a male participatecemoving these items of clothing is
unclear in the video. Once inside the sBIgintiff was transported to an adjacent
holding cell, where she was offered but declined the opportunity to shower. (Jail
Incident Report, Defs.” Mot. Ex. 8. Throughout the night, Plaintiff removed the
suicide prevention suit numerous tinteereby exposing her naked body.
(Campbell Dep., Defs.” Mot. Ex. 11 48:4-18.) In response, Defendants
Campbell and Morlock entered Plaintiff's dalg cell to put the suit back on her.
(Id. at 48:16-18.)

As a result of the above-describecris, Plaintiff commenced this action
on March 23, 2012. Following a seriesstipulations, Defendants filed an Answer
to Plaintiff's Complaint on August 24, 20. On April 11, 2013, well into the
discovery period, Magistta Judge Michael J. Hluchaniuk granted Plaintiff's
counsel’'s motion to withdraw as couns@llaintiff was given one month to find
substitute counsel, which she has beeabilento accomplish. On June 14, 2013,

Defendants filed a motion to dismiss asrdior summary judgment and this motion



is presently before the CourBlaintiff, now proceeding pro per, filed a timely
response on July 5, 2013. fBedants replied on July 19, 2013.
Il STANDARD OF REVIEW

Federal Rule of Civil Procedure 56structs courts to “grant summary
judgment if the movant shows that ther@@sgenuine dispute as to any material
fact and the movant is entitled to judgmasata matter of law.'Fed. R. Civ. P.
56(a) (2012). A court assessing tipprppriateness of summary judgment asks
“whether the evidence pregsra sufficient disagreement to require submission to a
jury or whether it is so one-sided that quaety must prevail ag matter of law.”
Amway Distributors Benefits Assy. Northfield Ins. C9.323 F.3d 386, 390 (6th
Cir. 2003) (quotincAnderson v. Liberty Lobby, Ine@t77 U.S. 242, 251-52, 106 S.
Ct. 2505, 2512 (1986)).

The initial burden of proving the abserafea genuine dispute rests with the

movant,Celotex Corp. v. Catretd77 U.S. 317, 106 S. Ct. 2548 (1986), who

" The Court construes Defendants’ fibm, titled “Defendants’ Motion to
Dismiss and/or for Summary Judgméias a motion for summary judgment
pursuant to Federal Rule of Civil Procedure 56. Because Defendants filed an
Answer, (ECF No. 14), a motion to dim®s pursuant to Federal Rule of Civil
Procedure 12(b)(6) is untimely. A motitor judgment on the pleadings pursuant
to Rule 12(c) would have been the prop®tion to file given the procedural
posture. Of greater consequence, becBefendants ask this Court to consider
video evidence and depositions, a Rule 12aonas entirely inapmpriate. Fed. R.
Civ. P. 12(b) (“If, on a motion under Rul&(b)(6) or 12 (c)matters outside the
pleadings are presented to and not@etl by the court, the motion must be
treated as one for summandgment under Rule 56.”)
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“must support the assertion by: (A) citinggarticular parts of materials in the
record...; or (B) showing that the matds cited do not establish the absence or
presence of a genuine dispute, or #ratdverse party cannot produce admissible
evidence to support the fagt[,Fed. R. Civ. P. 56(¢1)(A)-(B). While this

inquiry requires the Court to construsetual disputes, and the inferences there
from, in the light most favorable to tim®n-moving party, only disputes over facts
that might affect the outcome of the guieclude the entry of summary judgment.
Celotex 477 U.S. at 324, 106 S. Ct. at 25B8derson477 U.S. at 248, 106 S. Ct.
at 2510.

If the moving party discharges thaitial burden using the materials
specified in Federal Rule of Ciilrocedure 56(c), the burden of defeating
summary judgment shifts to the non-movaio must point to specific material
facts — beyond the pleadings or mere aliega— which give rise to a genuine issue
of law for trial. Anderson477 U.S. at 256, 106 S. @t 2514. A mere scintilla of
evidence supporting the non-movant’s claim will not prevent summary judgment;
rather, there must be edce on which a jury could reasonably find for the non-
movant. Hirsch v. CSX Transp., Ina656 F.3d 359, 362 (6th Cir. 2011).

Moreover, if, “after adequate tinfer discovery and upon motion,” the non-
movant “fails to make a shamg sufficient to establisthe existence of an element

essential to that party’s case[] and on wahicat party will bear the burden of proof
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at trial[,]” a court should enter summgungdgment in favor of the moving party.
Celotex 477 U.S. at 322, 106 S. @Gt 2552. When this occurs, “there can be ‘no
genuine issue as to any material factjcsl a complete failuref proof concerning
an essential element of the nonmovingya case necessarily renders all other
facts immaterial.”ld. 477 U.S. at 323, 106 S. Ct. at 2552. Thus, if the non-movant
does not support the elements of a clamdefense, the mawy party is “entitled
to judgment as a matter of law.”
. ANALYSIS

In light of the various claims assertedthe instant action and the necessity
of determining whether a constitutionajury was visited upon Plaintiff before
addressing qualified immunity and munidipability, the Court begins its Opinion
and Order by analyzing Plaintiff's 42.S.C. § 1983 claims against the Deputy
Defendants after which it skusses qualified immunity and municipal liability.
The Court addresses Plaintiff's stater lelaims after the federal claims.
A.  Section 1983 Claims against Deputy Defendants

In order to prevail on a claim @ught pursuant to 42 U.S.C. § 1983, a
plaintiff must establish: “(1) the deprivation of a right secured by the Constitution
or laws of the United States (2) caudgch person acting under the color of state

law.” Miller v. Sanilac Cnty.606 F.3d 240, 247 (6th Cir. 2010) (quotibigley v.
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City of Parma Heights437 F.3d 527, 533 (6th Cir. 2008))There appears to be
no dispute in this case with regardie second requirement. Thus, the Court
focuses its attention on whether Defenddrdve demonstrated an absence of
disputed material facts entitling themjtmilgment as a matter of law with respect
to Plaintiff’'s claims that she was deprived of her federal rights under the Fourth
and Fourteenth Amendments t@ tbinited States Constitution.
1. Excessive Force

In Count | of her Complaint, Pl&iff contends that the Deputy Defendants
violated her Fourteenth Amendment ttigh be free from excessive force when
they utilized the taser to exact complianwith the order that she remove her
clothing and put on the suicide preventioit.sin Count Il, Plaintiff appears to
allege that her Fourth Amendment rigbtoe free from excessive force was
similarly violated by the Deputy Defendant®efendants argue that their actions
did not amount to excessive force and thay are entitled to qualified immunity.

As a preliminary matter, the Coumust determine whether Plaintiff's

excessive force claim falls under theurth or Fourteenth AmendmehtSee

® Section 1983 “creates no substantive rights; it merely provides remedies
for deprivations of rights established elsewhei@ardenhire v. Schuber205
F.3d 303, 310 (6th Cir. 2000).

® Which constitutional amendment appli® a particular excessive force
claim “is not a purely academic questias the standards of liability vary
significantly according to wbh amendment appliesanman v. Hinson529
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Graham v. Connqr490 U.S. 386, 394, 109 S. Ct. 1865, 1870 (1989) (“In
addressing an excessifggce claim brought under § 1983, analysis begins by
identifying the specific constitutionalgint allegedly infringd by the challenged
application of force.”)see also United States v. LaniéR0 U.S. 259, 272 n.7, 117
S. Ct. 1219, 1228 n.7 (1997) (“[I]f a cdrtational claim is covered by a specific
constitutional provision, . . . the claimust be analyzed under the standard
appropriate to that specific provisiamt under the rubric of substantive due
process.”).While excessive force claims aséien brought under the Fourth
Amendment’s protection against unreasdeaearches and seizures, when no
search or seizure is involved in a givaase, the Supreme Court has indicated “that
the substantive component of the Fourteenth Amendment’s due process clause is
the most appropriate lens with whitdhview an excesge force claim.” Darrah v.
City of Oak Park255 F.3d 301, 306 (6th Cir. 2001) (citiGgty. of Sacremento v.
Lewis 523 U.S. 833, 843-44, 118 Gt. 1708, 1715 (1998)).

In the Sixth Circuit, the applicable @mdment “depends on the status of the
plaintiff at the time of the incident, velther free citizen, convicted prisoner, or
something in between.L.anman v. Hinsgrb29 F.3d 673, 680 (6th Cir. 2008)

(citing Phelps v. Coy286 F.3d 295, 299 (6th Cir. 2002)). “Because the Fourth

F.3d 673, 679-80 (6th Cir. 2008) (citizarrah v. City of Oak Park255 F.3d 301,
306 (6th Cir. 2001) (differentiating the Bgective reasonableness” test of the
Fourth Amendment from the heighterfstiocks the conscience” test of the
Fourteenth Amendment)).
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Amendment’s protection against unreasonableures seems primarily directed to
theinitial act of restraining an individual’s oty,” the Sixth Circuit holds that a
pretrial detainee’s excessive for@aim is governed by the Fourteenth
Amendment’s due process clauseanman 529 F.3d at 680 (internal quotation
marks and citations omitted) (emphasis inioad). In this case then, Plaintiff ,
who was detained at the Isdla County Jail following hearrest for simple assault
and disorderly conduct, was a pretrialadeee and the Fourteenth Amendment, not
the Fourth, supplies the appropriate ahed framework for her excessive force
claim against the Deputy Defendants. As such, Plaintiff's Fourth Amendment
excessive force claim fails as a mattetan? and is accordingly dismissed with
prejudice.

The substantive due process rightshef Fourteenth Amendment generally
protect citizens from the arbitrary excise of governmental powelRarrah, 255
F.3d at 306 (citing.ewis 523 U.S. at 845, 118 S. Ct.1at16). As pertinent here,
the Sixth Circuit holds that the Due PreseClause of the Fourteenth Amendment
“protects [] pretrial detainee[s] from these of excessive force that amounts to
punishment.”Leary v. Livingston Cnty528 F.3d 438, 443 (6th Cir. 2008)
(quotingGraham 490 U.S. at 395 n.10, 1@ Ct. at 1871 n.10).

“The test applied by the Supremeut to determine when governmental

conduct reaches [the] threshold [of an arbitrary exercise of power] is to ask
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whether the alleged conduct ‘shocks the consciend2gairah, 255 F.3d at 306
(quotingLewis 523 U.S. at 846, 118 S. Ct. at 1717This inquiry is dependent
upon the factual circumstangaiesent in a given case, particularly the events
preceding the incident claimedamount to excessive forcéewis 523 U.S. at
851-53, 118 S. Ct. at 1718-20. As 8igth Circuit has explained, where the
implicated government actors

are afforded a reasonablepportunity to deliberate

various alternatives prior to electing a course of action . .

., their actions will be deemed conscience-shocking if

they were taken with “deldrate indifference” towards

the plaintiffs federally protected rights. In

contradistinction, in a mdly evolving, fluid, and

dangerous predicament whigrecludes the luxury of

calm and reflective pre-respongdeliberation . . . , public

servants’ reflexive actions “shk the conscience” only if

they involved force employed “maliciously and

sadistically for the very ppose of causing harm” rather

than “in a good faith effort to maintain or restore

discipline.”
Claybrook v. Birchwell199 F.3d 350, 359 (6th Cir. 2000) (quotirewis 523
U.S. at 852-53, 118 S. Ct. at 1719-20)).

The question in this case, thenwisether the Deputy Defendants’ conduct

in tasing Plaintiff constitutes governmengation that shocks the conscience.
Construing the situation in the instamatse as one “arising from a fluid situation

precluding calm and reflective pre-resperdeliberation[,]Defendants contend

that summary judgment is proper because Plaintiff cannot point to facts tending to
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show that the Deputy Defendants employeddd'maliciously and sadistically for
the very purpose of causing harm[.]” (BefBr. 20 (citation omitted).) The Court
disagrees that this is the applicablengrd. The situation at the Isabella County
Jail does not appear to have involveé@langerous predicament” which would
have “preclude[d] the luxury of calnmd reflective pre-response deliberation.”
Claybrook 199 F.3d at 359. Rather, in the martseeading up to the application
of the drive-stun to Plaintiff's lefthoulder, the four Deputy Defendants had
Plaintiff — who, at the time of the ¢rdent, was five feet tall and weighed 113
pounds — subdued on the floor, having iempénted several lock techniques to
restrict her movement. Thus, Defendants appehave had “a reasonable
opportunity to deliberate various alternatiye®r to electing a@urse of action|[.]”
Id. Accordingly, the individual Defendantvill be held liable if their actions
“were taken with deliberate indifferea towards . . . [Piatiff's] federally
protected rights.”ld. (internal quotation maskand citation omitted).
DespiteDefendantsefforts to paint Plaintiff as physically out of control and
actively resisting their orders and effaisplace Plaintiff in a suicide prevention
suit, they have failed to discha&¢heir summary judgment burden of
demonstrating an absence of disputed natiacts. While the depositions of the
individual Defendants are consistent innpiag this picture, Plaintiff testified

during her deposition that sheomplied with everythingthe deputies] asked me
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to do.” (Pl.’s Dep., DefsMot. Ex. 10 at 134:18-19.) $Hurther testified that she
did not push anyone’s hands away whikempting to disrobe her and that she
never attempted to hit or kick any of the deputidd. gt 151:21-152:25.) This
conflicting testimony clearly illustrates tleaistence of disputed material fatts.
Moreover, the Court has reviewed thideo evidence submitted by the partiés,
and finds that while the video evidence here does not blatantly contradict the
Deputy Defendants’ version of the fadts;ertainly does not corroborate their
version. Cf. Scott v. Harris550 U.S. 372, 380, 127 S. Ct. 1769, 1776 (2007)
(“When opposing parties tell two differesiiories, one of which is blatantly
contradicted by the record, so that no reasonable jury belikl/e it, a court
should not adopt that version of the facts for purposes of ruling on a motion for
summary judgment.”).

In Scotf the Supreme Court indicated that when equipped with video

evidence, the Court should “view[ JeHacts in the light depicted by the

9 To the extent that Defendants’ dission of Plaintiff's BAC the night she
was arrested and of her history ofaklol abuse is intended to call Plaintiff's
credibility into question, (Defs.’ Br. 1, 90), the Court declines the invitation.
Credibility determinations are jury functions, not those of a ju@g=, e.g.
Anderson v. Liberty Lobby, In&77 U.S. 242, 255, 106 S. Ct. 2505, 2513 (1986).

11t is entirely proper to consider the videotape on summary judgres,
e.g, Dunn v. Matatall 549 F.3d 348, 353 (6th Cir. 2008) (explaining thebtt v.
Harris, 550 U.S. 372, 127 S. Ct. 1769 (2007), plainly permits the evaluation of
video evidence and, in fact, “instructstosdetermine as a matter of law whether
the evidences depicted on [a] video, takethe light most favorable to [the
nonmoving party], show that the Officenduct was objectively reasonable”).
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videotape.”Id. at 381, 127 S. Ct. at 177&e also Marvin v. City of Taylds09
F.3d 234, 239 (6th Cir. 2007). Because the video lacks sound, it is impossible to
determine what the parties said duringtihees they appear tgpeak. Importantly,
it is not clear from the video that Plaffirefused to coopeta with Defendants
Campbell and Morlock’s directives to remawer clothing, or whether she resisted
the individual Defendants’ efforts to dadye her before or after being lowered to
the floor. Moreover, Plaintiff is larggblocked from view by one of the deputies
while lying on the floor; thus, it is impo$de to determine if, at that time, she
actively resisted the deputies’ effortsreanove her clothing before Defendant
Klawender applied the drive-stun to her slaenl Viewing these facts in the light
most favorable to Plaintiff, she wasrpaps uncooperative but not dangerous or
threatening, and a question of fact therefremains as to whether the use of the

taser was excessive.

2 The Court notes that even thoutle Sheriff cleared the Deputy
Defendants of wrongdoing after an interimadestigation of the tasing incident and
in fact indicated that theyere in compliance with inteal policies, the Court is
not bound by this determination. (Defs.” Br. Jpon examining the Isabella
County Sheriff Department’s Taser Altetive Force Policy, which offers a list of
“Deployment Considerations” in connection with the use of a taser or drive stun,
the Court rejects the results of the internal investigation. The “Deployment
Considerations” include: (1) the subjectstions; (2) the number of subjects and
officers present; (3) the skill level of tkabject; (3) the ability of the officer to
gain control of the subject; and (4ethge and sex of the subject. (Taser
Alternative Force Policy, Defs.’s Mot. Ex. 2.)
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Viewing the evidence in the light mdstvorable to Plaintiff, the acts
depicted before, during, and after the struggle in the holding cell give rise to a
genuine dispute of material fact asitbether the individual Defendants applied
“excessive force that amounts to punishme@tdham 490 U.S. at 395 n.10, 109
S. Ct. at 1871 n.10, and if their awis therefore “shock the consciendegivis
523 U.S. at 847, 118 S. Ct. at 1717. Tuwrt concludes that a reasonable jury
viewing the evidence could find in favor Bfaintiff and that summary judgment is
therefore inappropriate on the basis thatendants did not, as a matter of law,
violate Plaintiff's constitutional rights.

2. Fourth Amendment Claims

In Count Il of her Complaint, Plaintiff alleges that the individual Defendants
violated her Fourth Amendment rightstiwmo ways: first, “Defendants did not have
search warrants or other lawful authotiystrip Plaintiff of her clothing[,]” and
second, violated her right to “[f[reeddimom deprivation of privacy[.]” (Compl.

19 29-30.)

Plaintiff's argument regarding a seamgharrant fails as anatter of law as it
Is axiomatic that a search warrantiimecessary to search an arrestee facing
detention at a jailCf. Florence v. Bd. of Chosen Freeholder32 S. Ct. 1510,
1518 (U.S. 2012) (“Correctional officials hagesignificant interest in conducting a

thorough search as a standpadt of the intake proce8s. Moreover, as explained
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more fully below, the Court finds th#te removal of Plaintiff's clothing was
justified and that the cross-gender expesuirPlaintiff's body does not rise to a
constitutional violatiort?

“The applicability of the Fourth Am@&ment turns on whether the person
invoking its protection can claim a justifi@)lreasonable, orddéimate expectation
of privacy that has been invaded by government actiwvilson v. City of
Kalamazog 127 F. Supp. 2d 855, 859 (W.D. i 2000) (McKeague, J.) (citing
Hudson v. Palmei68 U.S. 517, 525, 104 S. Ct. 3194, 3199 (1984)Belhv.
Wolfish the Supreme Court employed a “reas@aess” standard in evaluating
Fourth Amendment rights of a pretrialtdmee, considering “the scope of the
particular intrusion, the manner in whig is conducted, the justification for
initiating it, and the place iwhich it is conducted.nd., 441 U.S. 520, 559, 99 S.
Ct. 1861, 1884 (1979). If a regulationmwlicy impinges on Fourth Amendment
rights, it will nonetheless be upheld as valid is reasonably related to legitimate
penological interestsTurner v. Safley482 U.S. 78, 89, 107 S. Ct. 2254, 2262
(1987);Cornwell v. Dahlberg963 F.2d 912, 916 (6th Cir. 1992). This rational
relationship test requires analyzing dalancing several factors, such as:

(1) whether there is a validational conection between
the prison policy and the lggnate governmental interest

3 To the extent Plaintiff complairef the manner in which the individual
Defendants removed her clothing, thismgmaint coalesces with her Fourteenth
Amendment due proes claim discussezlpra
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asserted to justify it; (2) & existence of alternative

means for inmates to exercise their constitutional rights;

(3) the impact that accommaitibn of these constitutional

rights may have on other gaa and inmates, and on the

allocation of prison resoces; and (4) the absence of

ready alternatives as evidence of the reasonableness of

the regulation.
Cornwell 963 F.2d at 917.

Although the Fourth Amendment’s tifidnal protections do not apply fully

to inmates or pretrial detaineé#)dson 468 U.S. at 527-28, 1@ Ct. at 3200-01,
the Sixth Circuit has “recognized thamates retain limited rights to bodily
privacy under the Fourth Amendment[\WWilson 127 F. Supp. 2d at 860 (citing
Cornwell v. Dahlberg963 F.2d 912, 916 (6th Cit992) (additional citations
omitted)). This limited right to shield one’s naked bodynirview by others
applies particularly to cross-gegrdexposure. For instance,@ornwell 963 F.2d
912, the court held that a prison inmha#&l a Fourth Amendment privacy interest
that may have been violated when he siai®-searched in view of female prison
guards and others after a prison uprisingKént v. Johnsgr821 F.2d 1220 (6th
Cir. 1987), the court held that an intezhallenging a Michigan prison’s
regulation stated a Fourth Aandment claim in light ofurner's four factors
where he “alleged that the defendampellees’ policy and practice of according

female prison guards full and unrestrictedess to all areas of the housing unit at

the prison allows the female guards/tew him performing necessary bodily
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functions in his cell and to viehis naked body in the shower are#d: at 1222.
The court observed that “[p]erhap$s merely an abundance of common
experience that leads inexatuy to the conclusion thétere must be a fundamental
constitutional right to be free from forcesposure of one’s person to strangers of
the opposite sex when not reasonably asae/ for some legitimate, overriding
reason, for the obverse would be repugnamotions of human decency and
personal integrity.”ld.

The situation in the instant action is distinguishable from the above-cited
cases. Although the parties dispute keetPlaintiff's comment about her life
being “over” expressed an intent to comeutcide, Plaintiff admits that she made
such a comment. (Pl.’s Dep., Defs.” M&x. 10 at 145:8-146:4.) Out of an
abundance of caution, and perhaps in recognition that the failure to adequately
address Plaintiff’'s psychological needsuld result in a lawsuit based on
“deliberate indifference” to those needsg Horn v. Madison Cnty. Fiscal (22
F.3d 653, 660 (6th Cir. 1994), the Deputy Defants elected to require Plaintiff to
wear a suicide prevention suit. At first, only the two female deputies were with
Plaintiff when they asked that she oga. Although two meaventually entered

the cell and saw Plaintiffexposed body, the exposure was brief, lasting no more
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than ten minutel’ This brief exposure diéfentiates this case frolkfent where
the court found a constitutional violati based on routine cross-gender bodily
exposure. 821 F.2d at 1222. By contrasMlilts v. City of Barbourville the Sixth
Circuit held that the accidental viewg of a naked prisoner by guards of the
opposite sex is not a constitutional abn. 389 F.3d 568, 578-79 (6th Cir.
2004). While this case does not involve accidental viewing, neither does Plaintiff
allege that such incidents routinely occur.

For the reasons stated above, the Coamcludes that summary judgment as
to all Defendants is proper with respazPlaintiff's FourthAmendment claims.
3. Qualified Immunity

The individual Defendants assert thiay are entitled to summary judgment
with respect to Plaintiff's § 1983 claims under the doctrine of qualified immunity.
“[Q]ualified immunity protects government officials ‘from liability for civil
damages insofar as their conduct doesviadate clearly established statutory or
constitutional rights of which a reasable person would have knownPearson
v. Callahan 555 U.S. 223, 231, 129 S. Ct. 808, 815 (2009) (qudtaxdpw v.

Fitzgerald 457 U.S. 800, 818, 102 S. Ct. 2727, 2{B8832)). A “defendant enjoys

4 Plaintiff claims that the individudbefendants then exposed Plaintiff's
naked body to the two namethle deputies, a number of other prisoners, trustees,
and nurses. (Pl.’s Dep., Defs.” M&x. 10 at 127:18-132:23.) The video
evidence, however, clearly shows thaty the two male dauties were around
during the removal of Plaintiff's clothes.

23



gualified immunity on summary judgmemtless the facts alleged and evidence
produced, when viewed the light most favorable to plaintiff, would permit a
reasonable juror to find that: (1) the dedant violated a constitutional right; and
(2) the right was clearly establishedléfferson v. Lewj$94 F.3d 454, 459 (6th
Cir. 2010) (citations and iarnal quotation marks omitted). Having found that
Plaintiff's allegations, if true, establisa violation of Plaintiff's Fourteenth
Amendment right to be free from excessigece but not of Plaintiff's Fourth
Amendment rightssee suprathe Court focuses on the second prong.

The Court must determine whether tight to be free from excessive force
was clearly established @ctober 4, 2010, the date on which the encounter at
Isabella County Jail transpired. In orde assert a violation of a “clearly
established” right and defeatqualified immunity defensé]he contours of the
right must be sufficiently clear that a reasonable official would understand that
what he is doing violates that rightAnderson v. Creightqr83 U.S. 635, 640,
107 S. Ct. 3034, 3039 (1987). In other wgyrtin light of the pre-existing law the
unlawfulness mudte apparent.’d.

The Court concludes that given tHauadance of Sixth Circuit case law, a
pretrial detainee’s right to be free frdhre use of excessive force amounting to
punishment was “clearly established” laithe time of the underlying conduct.

See, e.gLeary, 528 F.3d at 443 (quotin@raham 490 U.S. at 395 n.10, 109 S. Ct.
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at 1871 n.10)United States v. Budd96 F.3d 517 (6th Cir. 2007). The Court
believes that Plaintiff has supported hecessive force allegations with sufficient
evidence to indicate thatahuse of the taser was objectively unreasonable in light
of this clearly established lawVilliams v. Mehra186 F.3d 685, 691 (6th Cir.
1999) (en banc). Moreokdisputed issues of materfalct remain as to whether
Defendants acted with the requisitgdéjustification. Although the Deputy
Defendants propose as fact that Riffiwvas not only resistant but combative
during their attempts to place her in thecgle prevention suit, they fail to explain
how a small and fully restrained woman @dsn immediate danger to herself or
others such that the use of a powedigictric shock wasecessary. Although
Defendant Klawender testifiddat he considered the taser the least risky avenue of
securing Plaintiff's compliance, a questi@mains as to whether force of any kind
was necessary less than two minutes Ritontiff being fully restrained by four
deputies. Lastly, having found that flaets, if true, establish a Fourteenth
Amendment violation, which in turnsqgeires a demonstration of deliberate
indifference, the Court finds that summgudgment is improper at this stage
because a defendant displeg deliberate indiffenece cannot simultaneously
believe that his or her actions were lawful.

This, however, does not end the Countguiry as the Sixth Circuit “has

consistently held that damage claiagainst government officials arising from
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alleged violations of constitional rights must allege, with particularity, facts that
demonstrate whaachdefendant did to violate theserted constitutional right.”
Lanman 529 F.3d at 684 (citation omitted). Wéhthe Court finds that there are
guestions of fact as to whether somddbdeants approved of or utilized excessive
force, Plaintiff has failed to allege sudient facts demonstrating that all four
Deputy Defendants employed excessivedoiSpecifically, Defendant Klawender
actually used the taser on Plaintiff after receiving “authtdméfrom Defendant
Campbell. (Defs.” Br. 3.) Thus, questianisfact remain wh respect to these
Defendants and whether they are entitequalified immunity. On the other
hand, Defendants Morlock and Cluley, bofhwhom were involved in lowering
Plaintiff to the floor and the latter @fhom applied varioukold technigues to
exact Plaintiff’'s complianceneither authorized nottilized the taser useld)) As
such, Plaintiff has failed to allege specifacts as to Morlock and Cluley and the
Court finds that granting summary judgnh@ntheir favor is appropriate.

Accordingly, the Court denies Defendsimjualified immunity defense as to
Defendants Campbell anddender but grants summary judgment in favor of
Morlock and Cluley, who are both dismissed from this action.
4, Municipal Liability

Plaintiff also brings a claim under § 1983 against Isabella County, alleging

that “Defendant Isabella County actextklessly and/or with deliberate
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indifference when it practiced and/orpetted customs and/or policies and/or
practices that resulted in constitutionadlakions to Plaintiff.” (Compl. § 44.)
Plaintiff further alleges that the County should be liable based on a failure to train
or supervise theory.Id. at § 45.)

“A plaintiff who sues a municipalitfor a constitutional violation under §
1983 must prove that the municipalityslicy or custom caused the alleged
injury.” Ellis v. Cleveland Mun. Sch. Dis#t55 F.3d 690, 700 (6th Cir. 2006)
(citing Monell v. New York i/ Dep’'t Soc. Servs436 U.S. 658, 690-91, 98 S. Ct.
2108, 2036 (1978%ee also Bd. of Cnty. Comm’rs v. Brqw0 U.S. 397, 403,
117 S. Ct. 1382, 1388 (1997) (citations ogdlt “[T]o prove the existence of a
municipality’s policy or custom, plairits ‘can look to (1) the municipality’s
legislative enactments or official agenuglicies; (2) actions taken by officials
with final [policy]-making authority; (Ba policy of inadequate training or
supervision; or (4) a custom of todece or acquiescence of federal rights
violations.” Mann v. Helmig289 F. App’x 845, 848-4@th Cir. 2008) (quoting
Thomas v. Citpf Chattanooga398 F.3d 426, 429 (6th Cir. 2005)). In this case,
Plaintiff pursues the third avenue.

A municipality’s failure to train or failte to provide adequate training is a
method of demonstrating the existence of an unlawful policy or custom supporting

municipal liability under § 1983See, e.gCity of Canton v. Harris489 U.S. 378,
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109 S. Ct. 1197 (1989llis, 455 F.3d at 700. “A municipality may be liable
under 8§ 1983 for a failure to train its employees or to institute a policy to avoid the
alleged harm where the need to act ‘i®bwious, and the inadequacy so likely to
result in the violation of constitutionaghts, that the policymakers . . . can
reasonably be said tovebeen deliberately inffierent to the need.”Heyerman v.
Cnty. of Calhoun680 F.3d 642, 648 (6th Cir. 2012) (quotidgrris, 489 U.S. at
390, 109 S. Ct. at 1205).

To prevail on a failure to train clai, a plaintiff must establish three
elements: “(1) the training [] was inagleate for the tasks performed, (2) the
inadequacy was the result of the municip&ityeliberate indiffeence; and (3) the
inadequacy was closely relatedotoactually caused the injury Ellis, 455 F.3d at
700 (citation omitted).

Here, Plaintiff fails to identify angvidence to support her claim that the
policies, practices, or customs of Iskd€ounty caused, or contributed to, the
alleged constitutional violaties by the individual Defendants. Further, Plaintiff
fails to even indicate which Isabella Couptylicy(s), practices or customs, if any,
are at issue in this mattePlaintiff's § 1983 claim agast Isabella County fails as
a matter of law and is aordingly dismissed.

Relatedly, the Court dismisses the o#liactapacity actions against the four

deputies as an official capacity actiom@thing more than a suit against Isabella
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County. See, e.gLeach v. Shelby Cnty891 F.2d 1241, 1245-46 (6th Cir. 1989)
(“[The plaintiff's] suit against the Mayor and the Sheriff of Shelby County in their
official capacities is, therefore, esseltyiand for all purposes, a suit against the
County itself.”);Kentucky v. Grahamt73 U.S. 159, 166, 105 S. Ct. 3099, 3105
(1985) (“[A]n official capacity suit is, ill respects other than name, to be treated
as a suit against the entity.”). Havifogind that Plaintiff's municipal liability
claim fails as a matter of law, dismiss&the individual defendants in their
official capacities is proper.
B. State Law Claims Against Individual Defendants
1. Plaintiffs ELCRA Claim

Plaintiff brings a claim againge individual Defendants alleging
discrimination on the basis of sex iplace of public accommodation or public
service, in violation of the Elliot-lraen Civil Rights Act (‘ELCRA”), Mich.
Comp. Laws 8§ 37.210dt seq Plaintiff contends thathe is a member of a
protected class under the statute, thatitldividual “Defendants were predisposed
to discriminate against persons imsthlass, and Defendants acted upon that
predisposition when the discriminatory acts occurred.” (Compl. Y 36, 39.)

The statute provides, in pertinent part:

(1) The opportunity to obtain employment, housing and
other real estate, and thellfand equal utilization of

public accommodations, publservice, and educational
facilities without discriminatiofbecause of religion, race,
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color, national origin, age, sgheight, weight, familial

status, or marital status as prohibited by this act, is

recognized and declared to be a civil right.
Mich. Comp. Laws § 37.2102(1). The Mighn courts have held that this
legislation applies to inmates stiate correctional facilitiesSee Neal v. Dept. of
Corr., 232 Mich. App. 730, 741, 592 N.W.2d 370, 376 (1998).

To prevail on her ELCRA claim, Plaifitmust establish the following: “(1)
discrimination based on a protected characteristic (2) by a person (3) resulting in
the denial of the full and equal enjogni of the goods, services, facilities,
privileges, advantages, or accoauhations (4) of a place of public
accommodation.”Hayes v. Neshewat77 Mich. 29, 35, 729 N.W.2d 488, 492
(2007). To establish the first elemeRtaintiff may prove either disparate
treatment or disparate impact by Defendai®se Duranceau v. Alpena Power
Co, 250 Mich. App. 179, 181-82, 646 N.W.8@2, 874 (2002) (citation omitted).
“Disparate treatment may Ipeoved by showing that the plaintiff is a member of a
protected class and was treated differetithn persons of a different class for the
same or similar conduct.Sanders v. Sw. Airlines C&6 F. Supp. 2d 739, 744
(E.D. Mich. 2000) (citindReisman v. Regents of Wayne State Uh88 Mich.

App. 526, 538, 470 N.W.2d 67885 (1991)). “Under either theory, a plaintiff

claiming that an action is motivated discrimination must produce some facts
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from which a factfinder could reasdatg infer unlawful motivation.”Id. (citation
omitted).

Here, Plaintiff is a member of a peated class. Plaintiff, however, has
failed to produce any evidence demwatng that Defendants had a pre-
disposition to discriminate against mentef that protected class. In fact,
Plaintiff testified that “[she] do[es] nainderstand . . . why they did what they
did.” (Pl.’s Dep., Defs.” Mot. Ex. 10 d43:23-25.) Plaintiff has also failed to
show that she was treated differently tipgnsons of a different class for the same
or similar conduct. Absent such eviden Plaintiff cannot make out a claim under
the ELCRA. Therefore, thi€ourt grants Defendants’ motion with respect to
Plaintiff's ELCRA claim.

2. Assault and Battery ashGross Negligence Claims

Defendants argue that the mdiual Defendants are immune from
Plaintiff’'s assault and battery claim pursuant to Michigan’s Governmental Tort
Liability Act (“GTLA” or the “Act”). Mi ch. Comp. Laws 8§ 691.1407. Defendants
further contend that the Deputy Defent& conduct did not amount to gross
negligence.

Pursuant to the GTLA, an individuafficer or agent of a governmental
agency is immune from toligbility for injuries to pesons if all of the following

conditions are met:
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(a) The officer, employee, member alunteer is acting or reasonably
believes he or she is acting withiime scope of his or her authority.

(b) The governmental agency is engagethe exercise or discharge of a
governmental function.

(c) The officer’s, employee’s, member’s, or volunteer’s conduct does not
amount to gross negligence that is froximate cause of the injury or
damage.

Mich. Comp. Laws 8 691.1407(2). ThAet defines “gross negligence” as
“conduct so reckless as to demonstrate atanbal lack of concern for whether an
injury results.” Id. 8 691.1407(2)(c). The Act furér provides that “[s]jubsection
(2) shall not be construed as altering thve ¢ intentional torts as it existed prior
to the effective date of subsection (2)d. § 691.1407(3).

Prior to the effective date ofibsection (2), governmental immunity
generally was not availabls a defense to antentional tort claim.Sudul v.
Hamtramck 221 Mich. App. 455, 458, 562 N.\a8 478 (1997). However,
“[glovernmental actions which would norityaconstitute intentional torts [were]
protected by governmental immunity if those actions [were] justifi@téwer v.
Perrin, 132 Mich. App. 520, 528, 349 N.W.2d 198, 202 (Mich. Ct. App. 1,984
Burns v. Malak897 F. Supp. 985 (E.D. Mich. 1995s the Michigan Court of
Appeals explained iBrewer, justifiable actions are those “which an ordinarily

prudent and intelligent person with the ketlge and in the situation of the []

officer, would have deemed necessar§32 Mich. App. 528, 349 N.W.2d at 202
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(internal citations anduotation marks omitted¥ee also Vanvorous v. Burmeister
262 Mich. App. 467, 483, 687 N.W.2d. 1322 (2004). Thus, for example, under
Michigan law a police officeis immune from tort liability for injuries caused
during an arrest if the officer useglaisonable force when making the arrégt.

As with the qualified immunity defenssege suprathe Court finds that
Plaintiff has failed to demonstrate thilaé GTLA should noapply to Defendants
Cluley and Morlock. However, the Cduelieves that thandividual Defendants
involved in the deployment of theser — namely Defendants Campbell and
Klawender — have not established tresititlement to governmental immunity.
Construing all inferences in the light méavorable to Plaintiff, the Court finds
that malice could reasonably be inferfemm the alleged misconduct. According
to Plaintiff, despite at all times comypng with the individual Defendants’
directives, the deputies threw her ontoflber, held her down, and tased her.
(Pl.’s Dep., Defs.” Mot. Ex. 10 at 140:23-25These facts, if true, could give rise
to the inference that the individual Daflants acted with malice or acted without
concern for whether Plaintiff was injuredt this stagef the proceedings,

Plaintiff is entitled to this inferenceAccordingly, Defendants’ motion is denied
with respect to Defendants Campbell &ldwender but granted with respect to
Cluley and Morlock.

IV.  CONCLUSION AND ORDER
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For the reasons above, the Court findd thisputed issuas material fact
preclude the granting of Defendants’ motwith respect to Plaintiff's Fourteenth
Amendment excessive force claim (Coljrgainst Defendants Campbell and
Klawender. However, the Court grastanmary judgment in favor of Defendants
Cluley and Morlcok on Count I, finding that they are entitled to qualified
immunity. The Court disposes of Riaff's state law assault and battery and
gross negligence claims inetlsame manner. PlaintiffSourth Amendment claims
are dismissed against all Defendants. Lasthyving failed to point to any evidence
supporting municipal liabilitythe Court concludes that Plaintiff’'s claims against
Isabella County fail as a matter of land therefore dismisses the County from
this action.

Accordingly,

IT IS ORDERED that Defendants’ motion for summary judgment is
GRANTED IN PART and Plaintiff's claims ariag under the Fourth Amendment
and claims regarding municipal liability dbaSMISSED WITH PREJUDICE ;

IT IS FURTHER ORDERED that all claims against Defendants Cluley
and Morlock ardISMISSED WITH PREJUDICE and that Defendants
Campbell and Klawender atdSMISSED IN THEIR OFFICIAL

CAPACITIES;;
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IT IS FURTHER ORDERED that Defendants’ motion for summary
judgment iSDENIED IN PART as to Plaintiff's Foueenth Amendment claims
against Defendants Campbell and Klawender in their individual capacities as well
as Plaintiff's state law tb claims against Defendants Campbell and Klawender.
Date: August28,2013

S/IPATRICKJ.DUGGAN
UNITED STATESDISTRICT JUDGE

Copies to:

Rebecca Smithpro per
Bonnie G. Toskey, Esq.
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