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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISON

AC, a minor and by her Next Friend,
MICHELLE WHITE,

Plaintiff,

and Casdo.12-13896
Hon. Lawrence P. Zatkoff
QUALITY CARE CONSULTING, INC.,

InterveningPlaintiff,
V.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY, doreign insurance
company,

Defendant.
/

OPINION AND ORDER

AT A SESSION of said Court, held the United States Courthouse,
in the City of Port Huron, Stabf Michigan, orMarch 21, 2014

PRESENT: THE HONORABLEAWRENCE P. ZATKOFF
UNITED STATESDISTRICT JUDGE

[.INTRODUCTION
This matter is before the Court on Defenda¥itgion for Summary Judgment as to Intervening
Plaintiff's claim [dkt 57]. The motion has been fully briefed. ef€ourt finds that the facts and legal
arguments are adequately presented in the partigsigpauch that the decision process would not be
significantly aided by oral argumentTherefore, pursuant to E.D. thi. L.R. 7.1(f)(2), it is hereby
ORDERED that the motion be resetl/on the briefs submitted. Rbe following reasons, Defendant’s

Motion for Summary Jigment is DENIED.
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I1.BACKGROUND
A. FACTUAL BACKGROUND

On March 10, 2006, AC—angtt-month-old infant at theme—and her mother, Michelle
White, were involved in a motor vehicle accident.sji#e being restrained in a car seat, AC suffered
numerous injuries, including a severe traumatic brain injury that left her permanently disabled with
physical and cognitive impairments. On the di#t¢he accident, AC wamsured under a no-fault
insurance policy with Defendant State Farm MuAutomobile Insurance Company (“Defendant”).

B. PROCEDURAL BACKGROUND

On June 1, 2012, Michelle White, as next friemé\C, filed a complaint against Defendant in
Macomb County Circuit Court, seeg§ recovery of, among other thingdlowable expenses pursuant the
Michigan No-Fault Automobile Insurance ActNg-Fault Act”), Mich.Comp. Laws 8 500.3104t seq
Defendant timely removed the matter to this Coar September 4, 2012. QCC filed its intervening
complaint on March 19, 2013.

On August 14, 201Pefendant filed a motion for summagndgment arguing that certain of
Plaintiffs claimed allowable expenses were improperly categorized as such, and therefore cannot be
recovered. The Court denied Defendant’'s motio@ciober 18, 2013, finding that factual issues existed
regarding the services Defendant $uug characterize as replacens#nvices (as opposed to allowable
expenses).

Intervening Plaintiff—Quality Care Consulgin Inc. (“QCC"—hasfiled a claim against
Defendant for reimbursement ofseamanagement services provided\C. QCC alleges that proper
documentation of thesservices was submitted tof@edant in a timely manngret Defendant refused to
pay the invoices. Defendant’s instant motion seaksmary judgment as to@L'’s intervening claim for

payment.



[1l.LEGAL STANDARD
“The court shall grant summanydgment if the movant shows that there is no genuine dispute as
to any material fact and the movant is entitled dgijunent as a matter of lawFed. R. CivP. 56(a).See
also Celotex Corp. v. Catrett77 U.S. 317, 322 (1986) (‘fie plain language of Rule 56[] mandates the
entry of summary judgment . against a party who fails to makeshowing sufficiento establish the
existence of an elemegssential to that party’s case, and on vthiat party will bear the burden of proof
at trial.”). A party must support its assertions by:
(A) citing to particular parts of materials in the record, including
depositions, documents, electronicallgretl information, affidavits or
declarations, stipulations (inclugj those made for purposes of the
motion only), admissions, interrogat@gswers, or other materials; or
(B) showing that the materials dtelo not establish the absence or
presence of a genuine dispute, or that an adverse party cannot produce
admissible evidence to support the fact.
Fed. R. Civ. P. 56(c)(1). “The court need consady the cited materials, but it may consider other
materials in the recordFed. R. Civ. P. 56(c)(3).
The moving party bears the initial burden of dertratisg the absence of any genuine dispute as
to a material fact, and all inferences shdaddmade in favor of the nonmoving par@elotex 477 U.S.
at 323. The moving partystiharges its burden by “showing'—that is, pointing out to the district court—
that there is an absence of evidelacsupport the nonmoving party’s caséforton v. Potter 369 F.3d
906, 909 (6th Ci 2004) (citingCelotex 477 U.S. at 325)).
Once the moving party has met its initial burdee,burden then shifts to the nonmoving party,
who “must do more than simply show that thersoisie metaphysical doubt as to the material facts.”

Matsushita Elec. Indus. Co. v. Zenith Radio Cetp5 U.S. 574, 586 986). “[T]he mere existence of a

scintilla of evidence in support offfinonmoving party’sposition will be insufficiet [to defeat a motion



for summary judgment]; there mulse evidence on which the jury could reasonably find for the
[nonmoving party].” Anderson v. Liberty Lobby, Ind77 U.S. 22, 252 (1986).
IV.ANALYSS

Defendant’'s position is straightforward: BRtdf never “incurred” any charges for QCC's
services and, consequently, QCC is foreclosed &eehing reimbursement of the claimed services as
compensable allowable expenses under MicmgCoLaws § 500.3107(1)(a). Defendant chiefly
supports its theory by (1) offering evidence of a statgrfiom QCC’s website that states, “Our services
are provided at no cost to yomder the terms of Michigan lawdnd (2) claiming that QCC did not
directly submit bills to Plaintiff. Thus, Defendant’'s argumieis premised on ¢notion that Plaintiff
never received a bill and thus/ee“incurred” any charges.

“To be reimbursed for an ‘allowable expensnder [Mich. CompLaws] 8§ 500.3107(1)(a), a
plaintiff bears the burden of provitigat (1) the charge for the se&iwas reasonable, (2) the expense
was reasonably necessary and (3) the expense was incW#lchins v. AAA Mich.250 Mich. App.
249, 258 (2002). Relevant here is the requiremenathexpense be “incurred.” To incur “means ‘[t]o
become liable or subject taProudfoot v. State Fen Mut. Ins. Cq.469 Mich. 476, 484 (2003) (per
curiam) (quotingWebster’'s Il New College Dictiona2001)), or “responsible or answerable in law;
legally obligated,Bombalski v. Auto Club Ins. Ass2b7 Mich. App. 536, 543 (2001).

Defendant makes much of tleet that QCC'’s website had thdldaiing message: “Our services
are provided at no cost to you under the terms ofiyichlaw.” Because of this, Defendant contends,
Plaintiff never “incurred” any medical expenses tratefore QCC cannot seek reimbursement of such.
The Court finds Defendantteeory is misplaced.

Quite obviously, Plaiiff contracted with D&endant fo—and was insured under—a no-fault

insurance policy. Plaintiff, like other individualshav seek private health insurance, purchased this



insurance and paid premiums tof@wlant under the impression tizfendant wouldover potential

costs of medical care—costs for whiPlaintiff would otherwise be oblded to pay. Solely because
QCC is sending the medical bills to Defendant doetranmtlate into Plaintiff failing to “incur’” medical
expenses. In fact, despite Defendant's sete@icking from QCC’'s website, it appears QCC
contemplates an insurer/insured relationship bystégmg on its website thatJnder the provisions of

the Michigan No-Fault Auto Law sa management services are covered by the patient’'s auto insurance
provided. QCC bills the auto insmce company directlyThe patient and hisér family are never
charged for case management services.” Herasthagcisely what happed—QCC billed Defendant,
instead of Plaintiff, and Defendahas refused to pay the invoices. Defendant is therefore denied
summary judgment on QCC'’s intening claim for payment of seéres provided to AC.

Perhaps as a last resort, Defendant points the Coufutworth v. Continental Nat.
Indemnification Cq.268 Mich. App. 129 (20053 case where the panel determined the plaintiff did not
“incur” medical expenses because he was never legajppnsible for the expenses. There, a Canadian
citizen sustained injuries in Canada in an acciteatving a semitrailer insured under Michigan’s No-
Fault Act. Because the plaintiff was a Canaditireq, his enrollment in the Ontario Health Insurance
Plan (“OHIP”) covered his medical expenses withchdrge. Nonetheless, th&intiff filed suit to
recover benefits from thedarer of the semitrailer.

The court of appeals found tpkintiff did not “incur” his expenses because “OHIP patients do
not purchase partial or full coverage to reducdimiréte their liability for medical expenses. Rather,
medical care is free of charge and the use offgrihealth insurance is unnecessary and generally
prohibited.” Duckworth 268 Mich. App. at 135. Thu this unique situation, the panel held that the

plaintiff “bore no legal responsibility” for the expensés.at 136.



The facts in the instant matter standtark contrast to the scenariddockworthand the Court
guestions Defendant’'s heavy reliance on such an inapposite case. In sum, the Court determines that
Defendant is not entitled to summary judgron QCC'’s intening claim.

V.CONCLUSION

Accordingly, for the reasons stated abdVdS HEREBY ORDERED that Defendant’'s Motion
for Partial Summary Judgntgdkt 57] is DENIED.

IT IS FURTHER OBERED that all parties are to @&y for a Final Pretrial/Settlement
Conference oMay 13, 2014 at 10:00 am., at 526 Water Street, Port Huron, Michigan. All counsel
must be present, as well as the clients and/or thdséulliauthority to engage in settlement discussions.
The parties are to comply with all the rules anotedures set forth in the Scheduling Order, which
includes bringing to the cagrence the proposed joint pretrial ordet proposed joint jury instructions.

ITIS SO ORDERED.

Date: March21,2014 s/Lawrencé. Zatkoff

Hon. Lawrence P. Zatkoff
U.SDistrict Judge




