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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION
ROGER SEDLAK, et al.,
Plaintiffs,
Casé@o. 12-14100

V. Hon. Lawrence P. Zatkoff
VERNAL SIMMS, et al.,

Defendants.

OPINION AND ORDER

AT A SESSION of said Court, heid the United States Courthouse,
in the City of Port Huron, &te of Michigan, on May 17, 2013

PRESENT: THE HONORABLEAWRENCE P. ZATKOFF
UNITED STATESDISTRICT JUDGE

[. INTRODUCTION
Plaintiffs submitted thejpro se complaint [dkt 1] on Septembg4, 2012, and their application to
proceedn forma pauperis [dkt 4] on April 26, 2013. For the following reasons, Plaintiffs’ request to
proceedn forma pauperisis DENIED and Plaintiffspro se complaint is DISMISSED.
[l. ANALYSIS
A. Plaintiff's Request to Proceedn Forma Pauperis
Plaintiffs have filed an applitian to proceed without prepaymenitfees. Under 28 U.S.C. §
1915(a), “any court of the United States may autbdhig commencement, prosecution or defense of any
suit, action or proceeding . . . withquiepayment of fees or securitgtafor, by a person who submits an

affidavit that includes a statement of all assets pusbner possesses that the person is unable to pay

! The Court dismissed Plaintiffgro se complaint on January 10, 2013, for failure to pay the filing fee. On May 17,
2013, the Court reinstated Plaintiffs’ case.
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such fees or give security therefor.” The refezeiocassets of “such prisoner” is likely a typographical
error; thus, 8 1915(a) applies to all natural persSesFloyd v. U.S Pogal Serv., 105 F.3d 24 (6th Cir.
1997). If a motion to proceed without prepaymenteefs is filed and acogpanied by a facially-
sufficient affidavit, the Court shailallow the complaint to be filedsee Gibson v. RG. Smith Co., 915
F.2d 260, 261 (6th Cir. 1990) (citiillips v. Carey, 638 F.2d 207, 208 (10th Ci981)). Only after
the complaint is filed is it testéd determine whether it is frivals or fails to state a claireeid. at 261.
The Court has reviewed Plaintifigpplication and has deteined that they aneot entitled to proceed
forma pauperis. The financial information ithe application does not indicdtet Plaintiffs are unable to
pay the filing fee; therefore, the Court RIES Plaintiffs’ application to proceed forma pauperis [dkt
4].
B. Review of Plaintiffs’ Complaint

Upon considering a plaintiffs request to proceedorma pauperis, the Court performs a
preliminary screening of the complaint under sevemligions of the United States Code. Pursuant to
28 U.S.C. 88 19HA, 1915(e), and 42 U.S.C.1897¢(c)(1), the Court is toia sponte dismiss the case
before service on Defendant if it determines that ttierais frivolous or mali@us, fails to state a claim
upon which relief can be granted, or seeks monetidf/against a defendant who is immune from such
relief. The Court has a duty to constryg@se plaintiff's pleadings liberallysee, eg., Hainesv. Kerner,
404 U.S. 519 (1972), but in doing so, it will not retevia deficient complaint or otherwise serve as
counsel for that plaintiffSee GIR Invs, Inc. v. County of Escambia, Fla., 132 F.3d 1359, 136(11th Cir.
1998).

Apart from its screening duty der 28 U.S.C. § 1915(@), the Court is required to dismiss an
action at any time if it lacksubject-matter jurisdictioree Fed. R. Civ. P. 12(h)(3)See also FW/PBS

Inc. v. City of Dallas, 493 U.S. 215, 231 (1990) (stating tlaafederal court is always “under an



independent obligation to exama [its] own jurisdiction”);Wagenknecht v. United Sates, 533 F.3d 412,
416 (6th Cir. 2008) (“A district court magua sponte dismiss an action when it lacks subject-matter
jurisdiction.”). A federal court may not entart an action over which it has no jurisdictiofee Ins.
Corp. of Ir. Ltd. v. Compagnie des Bauxites de Guinee, 456 U.S. 694701 (1982).

Here, even under the mos#ial standards affordedpoo selitigants, Plaintiffs complaint must
be dismissed because the Court lacks subject-muadseliction. Although it is not entirely clear what
cause(s) of action(s) Plaintiffs are alleging, it appeatsRHaintiffs are asserting claims of professional
malpractice and negligence, both of which are grouimdstdte law. Without even considering the legal
viability of either claim, Plaintiffs’ complaint se@ffs from a fundamental deficiency—the failure to
properly establish that this Court possesses subjéiernugisdiction. In other words, because Plaintiffs
have failed to plead a federal cause of action, agduse the parties in this case are not completely
diverse under 28 U.S.C. § 1332(a), @aurt has no jurisdictional basis to entertain this case. As such,
the Court dismisses Riffs’ complaint.

[1l. CONCLUSION

Accordingly, IT IS HEREBY ORDERED #t Plaintiff's request to proceéd forma pauperis
[dkt 4] is DENIED.

IT IS FURTHER ORDERED that Plaintiffigro se complaint [dkt 1] iDISMISSED for lack of

subject-matter jurisdiction under Fed. R. Civ. P. 12(h)(3).

gL awrence P. Zatkoff
Hon. Lawrence P. Zatkoff
U.SDistrict Judge




