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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

GONZALEZ PRODUCTION SYSTEMS,
INC.,

Plaintiff,

V. Case No. 13-cv-11544
Honorable Gershwin A. Drain

MARTINREA INTERNATIONAL INC.,
MARTINREA HEAVY STAMPINGS INC,,

Defendants and Counter-Plaintiff.
/

ORDER DENYING DEFENDANTS’ MOTION FOR LIMITED
RECONSIDERATION AND RELIEF CONCERNING THE SUMMARY
JUDMGENT ORDER AS TO PROMISSORY ESTOPPEL, ONLY [#120]

|. INTRODUCTION

Plaintiff, Gonzalez Production Systemsgc.In*Gonzalez”), commenced this action on
April 4, 2013 against Defendant Martinrea Intgranal Inc. (“Martimea International”) See
Dkt. No. 1. On May 17, 2013, Plaintiff filed almended Complaint adding Martinrea Heavy
Stampings, Inc. (“Martinrea Stampings”) as an additional Defendant in this diSpefkt. No.
8. In the Amended Complaint, Plaintiff contertidat both Martinrea International and Martinrea
Stampings (collectively “Martinreadr “Defendants”) are liable fdireach of contract, or, in the
alternative, liable in equity undére theory of promissory estopplel.

On June 17, 2013, Defendant Martinrea Stampings filed a counterclaim against Gonzalez
for breach of contracGeeDkt. No. 201. On November 12014, this Court entered an Order
Denying Martinrea’s Motion fo Summary Judgment and Gtang Gonzalez's Motion for

Summary JudgmenSee Gonzalez Prod. Sys., Inc. v. Martinrea Int'l,IiNo. 13-cv-11544,
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2014 WL 6455592, at *1 (E.D. Mich. Nov. 17, 2014).es&ntly before the Court is Martinrea’s
Motion for Limited Reconsideration and Réli€oncerning this Court’'s Summary Judgment
Order as to Promissory Estoppel, OrfgeDkt. No. 120.

Gonzalez requested an opportunity fe & Response to Martinrea’s Motio8eeDKkt.
No. 121. The Court granted thatjteest and provided Martinrea apportunity to file a Reply in
accordance with the local ruleSeeDkt. No. 123. The Response was filed on December 26,
2014, and the Reply was filed on January 2, 288&Dkt. Nos. 144, 151. The Court has had an
opportunity to thoroughly examine this mattelFor the reasons stated below, the Court will
DENY Martinrea’s Motion for Reconsideration.

[I. BACKGROUND

Two findings from this Court’s Novembdr7, 2014 Order are relevant to the present
Motion. First, with respect to the breach of caat claim, this Court found that a question of
fact exists with respect to wther Martinrea breached the “@uwer to Supply Items” provision
of the agreement between the Parti€onzalez Prod. Sys., In014 WL 6455592, at *7-8.
Specifically, the Court stated:

Plaintiff maintains that the equipmentopided by Defendantvas not functional,

as agreed upon by both parties, and tthate is voluminous evidence and witness

testimony demonstrating that Daftants breached their contractual

responsibilities to supply and maintaire tftobots and related equipment necessary

for Plaintiff to perform its work. . . . ®@en the competing arcbntradictory facts,

the Court finds that a questi of fact exist with respetd whether the Defendants

breached the contract.
Id. at *8. With respect to the prassory estoppel claim, thisoQrt found that a question of fact
exists with respect to whether there veapromise on which Gonzalez reasonably reliddat

*9. With respect to this finding, théourt stated that the Plaintiffs:

[A]lleged multiple purported instanced promises upon which they relied on a
promise by Defendants. . . . Given the @attdispute regarding whether there was



a clear and definite promise about thedtionality of the robots, the Court finds
that a question of fact exist for the juxy determine if there was in fact a clear
and definite promise.
Id. at *9. Relying on these statements, amorabers, the Court denied Martinrea’s
Motion for Summay Judgment.
[ll. LAW & ANALYSIS
A. Standard of Review
Motions for Reconsideration@igoverned by Local Rule 7.3(8) of the Local Rules of
the United States District Court for the EastDistrict of Michigan, which provides:
[M]otions for rehearing or reconsiderati which merely present the same issues
ruled upon by the court, either expresshpgireasonable implication, shall not be
granted. The movant shall not only damtrate a palpable defect by which the
court and the parties have been misleddted show that a different disposition of
the case must result from a correction thereof.
E.D. Mich. L.R. 7.1(g)(3). “A ‘palpable defect’ ia defect that is obvious, clear, unmistakable,
manifest, or plain.””United States v. LocketB828 F. Supp. 2d 682, 684 (E.D. Mich. 2004)
(quotingUnited States v. Cicari56 F. Supp. 2d 661, 668 (E.D. Mich. 2001)).
B. Legal Analysis
Martinrea argues that th€ourt's November 17, 2014 Ondevas inconsistent and
irreconcilable. Specifically, Martinrea emphasizes:
Because the Court’'s Summary Judgment Order is premised upon the existence of
undisputed, express, written contradanguage concerning Defendants’
‘contractual responsibilities to supplgnd maintain the robots and related
equipment necessary for Plaintiff to perh its work,” no claim for promissory
estoppel can exist concernitige same subject matter.
Dkt. No. 120 at 5-6. Upon resiv of the Court’s conclusion garding promissory estoppel,

Martinrea’s confusion regardingehCourt’s findings is understandabl To be clear, the Court

did not deny Martinrea’s Summary Judgment Motanly on the rationale that there was a



factual dispute regarding wheththere was a clear and definite promise about the functionality
of the robots.

As Martinrea points out, the functionality thfe robots is the same subject matter as the
contract claim put forth by Gonzalez. “Where tharties have an enforceable contract [] and
merely dispute its terms, scope or effeohe party cannot obtairecovery based upon
promissory estoppel.Sparton Tech., Inc. v. Util-Link, LL248 F. App'x 684, 690 (6th Cir.
2007) (citing, amongst other casé&sgyry Barr Sales Agency, Inc. v. All-Lock Company, 186.,

F.3d 174 (6th Cir.1996)). Thus, to deny Martinrea’s Summary Judgment Motion only on this
point would be an error dhw made by the Cour&eeDkt. No. 151 at 5see also Briggs v. Univ.

of Detroit-Mercy No. 13-cv-12583, 2014 WL 2199629, & (E.D. Mich. May 27, 2014)
(“[Ulnder Michigan law, an implied contract canfm enforced where an express contract is in
effect between the parties covey the same subject matter.Gpre v. Flagstar Bank, FSB74

Mich. 1075, 711 N.W.2d 330, 333 (2006) (“Preswry estoppel doemot apply if the
performance that satisfies the detrimental rekarejuirement of the promissory estoppel claim

is the same performance that represents comgiderfor the written contract.”); 28 Am. Jur. 2d
Estoppel and Waiveg 57 (2000) (“[P]Jromissory estoppelnst available when an unambiguous
contract exists that covers theug for which damages are sought.”).

However, the Court’s conclusion regarding promissory estoppel was not based solely on
the specified contractual respdoilities regarding the robotsnd related equipment. With
respect to the present Motion, a lack of cladbes not constitute a palpable defect warranting
the outright dismissal of Gonzalez’s promissestoppel claim. Aside from the one sentence
highlighted by Martinrea, the Court also noted that Gonzalez alleged multiple purported

instances of promises made by Martinrea uporchvisonzalez relied. Of those promises, the



court specifically highlighted an emaént by Dan Saldana of MartinrégeeGonzalez Prod.
Sys., Inc. 2014 WL 6455592, at *9. In the emafaldana notified David Hayes of Gonzalez
that: “In accordance with [Martings] position since the start of this project, anything that is
outside of Gonzalez’ contracted scope willdaéd as an adder.” Dkt. No. 100-30 at 2.

As previously mentioned, the law is dethat “although con&ct and promissory
estoppel claims may be pledtime alternative, a pintiff cannot recoveunder both theories for
the samepromise.”Lynch v. Seas&®44 F. App'x 736, 739 (6th Cir. 2007) (citing 28 Am.Jur.2d
Estoppel and Waive§ 57 (2000)) (emphasis added). By definition, a promise is a representation
as to future intent, nat past or present fa@ee28 Am. Jur. 2dstoppel and Waiveg 48 (1966)
(noting that promissory estoppel“‘f@edicated on promises or assnices as to future conduct”);
see alsoRestatement (Second) ofoftracts § 2 (1981) (“A pronmesis a manifestation of
intention to act or refrain froracting in a specified way. . . .").

Here, construing the evidence in a light mfasbrable to Gonzalez, Dan Saldana’s email
could reasonably be construed as a clear and definite promise. Ciritically, the email from Dan
Saldana was aradditional promise that coveredahything that is outside of Gonzalez’
contracted scodq” Dkt. No. 100-30 at 2 (emphasis adtje The Court cannot say that this
additional promise to take care arfiything outside of the contract scope between the Parties is
the same subject matter as the contrhaitn put forth by the Gonzalez.

Contrary to Martinrea’s asg®n, this holding is not meant to position “this case to go
[to] trial on contract and implied contract claims that relate to the same subject matter[.]” Dkt.
No. 151 at 6. Nor is this holding “one thst covered by the undisputed express written

contract.”Id. Instead, this holding addressedlifferent promise that forms the basis of the



promissory estoppel claim—the promise that “amyg that is outside oGonzalez’ contracted
scope will be paid as adder.” Dkt . No. 100-30 at 2.

The Court is not, as Martinrea implies, gigiGonzalez the proverligecond bite at the
apple in the event it fails to prove breach of contrddt.(quotingGen. Aviation, Inc. v. Cessna
Aircraft Co, 915 F.2d 1038, 1042 (6th Cir. 1990)). Tm@mise here is different from the
agreement between the Parties, and does mongrass the same performance that constitutes
consideration under the agreemh between the partie§ee Willis v. New World Van Lines, Inc.
123 F. Supp. 2d 380, 395 (E.D. Mich. 2000) (finding thgenuine issue of nexial fact existed
and holding that th&eneral Aviatiordecision was inapplicable because the plaintiff in that case
testified about an additional promise regardinggaltions of the defendant, which required a
different performance by the defendant tiveas not the same performance constituting
consideration under the integed written contract).

Even with inconsistencies between the breathcontract and promissory estoppel
claims, the Court does not findiifreconcilable or inconsistent to permit Gonzalez to present
both claims in this case. To the contrary, Miamdaw definitely states that “[ijn presenting a
case to a jury, a party need mbioose between promissory estoppel and a contract claim. The
party can state as many claims as he or she has, even if the claims are incorGimtert74

Mich. at 1075, 711 N.W.2d at 332-33.



IV. CONCLUSION

In conclusion, the Court notdéisat “[p]Jromissory estoppel deleped to protect the ability
of individuals to trust promises in circumstancesrehtrust is essential. It is the value of trust
that forms the basis of the entitlement to refytate Bank of Standish v. Curd42 Mich. 76,
83-84, 500 N.w.2d 104, 107 (1993)tieg Farber & MathesonBeyond promissory estoppel:
Contract law and the “Invisible Handshaké&2 U. CHi. L.R. 903, 928, 942 (1985)). In light of
the reasons for the developmentpodbmissory estoppel and in ligbf the facts currently before
the Court, the Court will permit Gonzalez toepent its breach of contract and promissory
estoppel claims to the jury. Foretmeasons discussed, the Court DHNY Martinrea’s Motion
for Reconsideration.

SO ORDERED.
Dated: January 9, 2015

K Gershwin A Drain

Hon.GershwinA. Drain
UnitedStatedDistrict CourtJudge




